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INTRODUCTORY. 

*A.  HUGH  HIPPLE,  D.  D.  S.,  M.  D.  S. 

For  the  first  time  in  the  history  of  The  Creighton  Uni- 
versity the  commencement  exercises  of  the  professional  de- 
partments are  being  held  conjointly,  and  while  this  fact  in 
itself  may  have  no  particular  significance,  it  serves  to  call 
attention  to  the  marvelous  growth  of  the  institution. 

Universities,  like  men,  must  pass  through  the  periods 
of  infancy  and  childhood.  The  Creighton  University  was 
born  thirty-two  years  ago,  and  during  its  infancy  was  known 
as  Creighton  College,  and  did  the  work  of  a  preparatory 
school.  But  the  men  who  founded  the  institution  laid  its 
foundations  broad  and  deep.  The  men  who  builded  upon 
those  foundations  labored  hard  and  planned  wisely,  and  as 
a  result  the  little  preparatory  school  has  developed  into  a 
university.  Schools  of  medicine,  of  law,  of  dentistry  and  of 
pharmacy  have  been  added  to  the  central  one  devoted  to  the 
teaching  of  the  arts  and  sciences ;  and  the  presence  tonight 
of  these  large  graduating  classes  would  seem  to  indicate 
that  Creighton  has  passed  the  stages  of  both  infancy  and 
childhood,  and  is  entering  upon  a  vigorous  manhood.  Even 
those  of  us  who  are  connected  with  the  University  in  an  hum- 
ble capacity  are  proud  of  its  history  and  achievements,  and 
are  looking  forward  to  a  glorious  future. 

Universities,  like  other  institutions,  must  be  progressive 
and  keep  abreast  of  the  times.  Creighton  University  is  pro- 
gressive, but  its  progressiveness  is  not  the  kind  that  mani- 
fests itself  in  running  to  fads.  There  is  no  disposition  in 
Creighton  to  adopt  new  and  untried  methods  simply  because 
they  are  new  or  to  discard  old  ones  because  they  are  old. 
Its  progressiveness  is  rather  of  the  sort  that  manifests  itself 
in  the  construction  of  splendid  buildings  in  order  that  every 
department  may  be  adequately  housed ;  in  the  installation  of 
scientific  laboratories,  and  libraries  for  teaching   and   re- 

*  Address  delivered  at  the  Commencement  exercises  April  thirtieth, 


THE  CREIGHTON  CHRONICLE. 


search  work;  in  the  gradual  broadening  of  its  curriculum 
and  in  the  careful  selection  of  teachers,  that  students  may 
have  the  advantage  of  the  very  best  instruction. 

During  the  past  year  a  new  laboratory  building  has  been 
constructed  for  the  use  of  the  medical  college,  and  new  equip- 
ment installed.  A  fine  law  library  has  been  provided  for  the 
law  school,  and  in  every  department  there  has  been  a  broad- 
ening of  the  work. 

Education  today  means  something  different  from  what 
it  once  did.  It  means  training,  not  memorizing  or  stuffing. 
The  mind  must  be  converted  into  a  workshop,  not  a  store- 
house, or  a  garret,  filled  with  interesting  and  curious  things. 
True  education  is  the  training  that  enables  a  man  to  use  his 
natural  powers  to  the  best  advantage.  It  should  fit  him  to 
earn  a  living,  to  take  an  intelligent  part  in  social  and  politi- 
cal life,  and  to  be  of  real  service  to  his  fellowmen.  Such  an 
education  Creighton  University  aims  to  give  its  students.  It 
endeavors  to  make  of  the  youth  of  the  land  strong,  independ- 
ent, liberty-loving  men  whose  intelligence  and  patriotism 
will  make  them  useful  citizens.  The  age  is  calling  for  men 
of  strong  character,  men  of  high  purpose,  men  who  have  con- 
victions and  are  not  afraid  to  act  upon  them,  men  who  are 
ready  at  all  times  to  stand  up  and  do  right,  and  Creighton 
University  is  doing  what  it  can  to  supply  the  demand. 

If  a  high  graduation  standard  is  to  be  maintained,  a 
high  matriculation  standard  must  also  be  maintained,  and 
Creighton  University  insists  that  before  entering  upon  their 
professional  studies  students  shall  have  had  adequate  prep- 
aratory training.  But  the  careful  selection  of  students  does 
not  mean  that  the  advantages  of  the  University  are  intended 
for  any  particular  class  or  sect.  When  a  young  man  applies 
for  admission  no  questions  are  asked  as  to  his  nationality, 
as  to  his  social  position  or  as  to  the  shrine  at  which  he  kneels. 
If  he  is  willing  to  make  an  honest  effort  to  develop  the  best 
that  is  in  him  he  will  be  welcomed  as  a  student,  and  will  be 
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rendered  every  assistance  in  the  power  of  the  institution. 
During  his  student  career  he  will  be  taught  that  character 
and  industry  rank  above  everything  else,  and  he  will  find 
that  advancement  and  honors  will  come  to  him  only  as  the 
result  of  effort  and  achievement. 

But  institutions  are  judged  not  so  much  by  what  they 
are  trying  to  do  as  by  what  they  actually  accomplish.  The 
world  does  not  care  so  much  about  the  number  of  students 
attending  a  certain  school,  or  the  scope  of  its  curriculum, 
but  it  wants  to  know  all  about  the  kind  of  men  it  is  turning 
out.  Judged  by  this  standard  Creighton  University  has 
reason  to  be  proud  of  its  record. 

All  through  this  western  country  may  be  found  gradu- 
ates of  this  institution  whose  professional  attainments  re- 
flect credit  upon  the  training  they  received  here.  Some  of 
them  have  already  achieved  fame  and  others  are  becoming 
famous.  I  have  no  doubt  that  among  those  who  will  receive 
their  diplomas  tonight  there  are  many  who  will  occupy 
prominent  places  in  the  professional  world  during  the  years 
to  come,  and  I  am  sure  you  will  all  join  with  me  in  wishing 
every  success  to  the  members  of  the  class  of  1910. 


A  CALL  FOR  HONEST  MEN. 

*  HON.  MARTIN  J.  WADE. 

A  republic  is  not  a  machine  endowed  with  perpetual 
motion.  It  will  not  run  itself.  Its  life  depends  upon  the 
constant,  sober,  patriotic  devotion  of  the  people.  And  a 
republic  is  worthy  of  devotion.  It  is  the  highest  and  noblest 
form  of  human  government,  in  which  people  should  be  en- 
abled to  live  in  plenty  and  peace. 

The  History  of  the  World  has  been  a  long,  sad  story 
of  war  and  bloodshed  and  death.  The  path  which  humanity 
has  traveled  stretches  back  into  the  dim  distance  along  a 
gleaming  Jine  of  white  human  bones.  All  over  the  world 
the  battle  has  waged.  Away  down  in  Egypt  where  the  Nile 
scatters  her  riches,  upon  the  heights  above  the  castle- 
crowned  Ehine,  along  the  banks  of  the  peaceful  Thames, 
upon  the  green  sod  that  sweeps  back  from  the  silvery  Shan- 
non and  upon  the  fertile  fields  in  the  valley  of  the  Father 
of  Waters,  men  have  fought  and  died.  In  the  field  and  in 
the  forest,  by  sweet  running  brook  and  upon  the  burning 
sands,  in  the  mountain  pass  and  upon  the  stony  streets  of 
the  populous  city,  near  the  peasant's  cot  and  in  the  marble 
palace  of  theKing ;  out  upon  the  burning  sands  and  out  upon 
the  raging  sea,  in  all  these  places  the  hand  of  the  oppressed 
has  been  lifted  against  the  oppressor. 

This  nation  of  ours  is  not  the  child  of  chance,  it  is  the 
offspring  of  blood  and  tears  and  human  sacrifice.  Out  of 
the  tumult  of  the  wars ;  out  of  the  smoke  and  shot  and  shell ; 
out  of  the  burning  fagots  on  the  hillside  this  republic  arose, 
to  be  a  nation  in  which  love  was  to  rule  and  not  brutality; 
in  which  the  citizen,  should  rule  and  not  the  soldier;  in 
which  martial  music  would  be  stilled  and  the  song  of  the 
plow  boy  and  the  music  of  the  spinning  wheel  would  be 

♦Address  delivered  to  the  graduates  at  the  Brandeis  Theatre,  April 
thirtieth,  1910.  Mr.  Wade  was  on  the  District  Court  Bench  of  Iowa  for 
ten  years  (1893-1903)  and  represented  Iowa  in  Congress  for  three  years 
(1903-1905). 
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heard;  in  which  steel  would  be  moulded  into  plow-shares 
and  not  into  swords ;  in  which  the  voice  of  the  people  should 
be  crystallized  into  just  and  humane  laws  so  that  it  would 
be  "a  nation  of  law  and  not  of  men.,, 

This  was  the  dream  of  the  fathers  of  the  Republic. 
This  was  the  hope  of  those  who  sacrificed  lives  and  fortunes 
that  the  nation  might  be  born.  And  now  for  more  than  a 
century  the  nation  has  existed.  Great  problems  have  come 
— problems  which  at  times  seemed  to  threaten  national  life ; 
but  thank  God  in  every  emergency  the  patriotism,  the  loy- 
alty, the  bravery  and  the  good  sense  of  the  American  people 
have  triumphed  and  the  nation  has  been  maintained,  its  ter- 
ritory undivided  and  its  flag  unstained. 

But  the  problems  have  not  all  been  settled.  Thoughtful 
men  of  today  realize  that  we  are  passing  through  a  period 
more  important  in  its  effect  upon  the  social,  industrial  and 
political  future  of  this  country  than  any  period  since  the 
Civil  War.  In  every  corner  of  the  nation  the  average  citi- 
zen is  today  more  deeply  interested  in  public  problems  than 
ever  before  since  the  days  of  reconstruction.  Some  want  a 
high  tariff,  some  want  a  low  tariff,  some  want  no  tariff. 
Some  desire  postal  savings  banks,  while  others  oppose. 
Some  demand  a  tax  upon  income,  while  others  condemn  this 
movement  as  socialistic  and  un-American.  Some  believe 
the  trusts  to  be  a  blessing,  others  consider  them  to  be  a  curse. 
The  daily  newspapers  portray  the  bitter  scenes  of  conflict  in 
Congress  which  for  interest  and  intensity  have  not  been 
equalled  for  nearly  half  a  century. 

It  is  not  my  purpose  tonight  to  discuss  any  of  these 
problems,  but  rather  something  that  lies  back  of  all  the 
problems.  Back  of  every  problem,  political,  industrial  and 
social — back  of  all  the  tumult  of  the  hour — back  of  the 
struggles  and  the  speeches  of  the  Insurgents  and  the  Regu- 
lars— back  of  the  defiant  Standpatters,  and  the  enthusiastic 
Progressives — behind  the  Orator  who  pleads  for  spoils  and 
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the  Orator  who  speaks  for  glory  and  the  flag,  is  arising  the 
voice  of  the  people  crying  ont  loudly  for  honest  men.  Not 
for  men  who  admit  they  are  honest,  but  for  men  who  are 
actually  honest ;  not  for  men  who  believe  that  honesty  is  the 
best  policy,  but  for  men  to  whom  honesty  is  the  only  policy, 
because  it  is  the  right  policy ;  not  for  men  who  are  intellec- 
tually honest,  but  men  who  are  morally  honest. 

The  people  have  trusted  their  servants  and  too  often 
they  have  been  basely  betrayed. 

Turn  your  eyes  to  the  state  of  New  York  in  which  but  a 
few  short  years  ago  the  insurance  frauds  which  were  un- 
earthed startled  the  business  world  with  the  audacitv  and 
the  extent  of  the  plunder  disclosed,  and  now  today  this  Em- 
pire State  stands  with  bowed  head  while  legislative  investi- 
gation discloses  the  most  flagrant  corruption  of  its  public 
servants  who  in  the  halls  of  legislation  have  betrayed  the 
rights  of  the  people  for  gold. 

Turn  to  the  state  of  Pennsylvania — go  down  to  Harris- 
burg,  the  capital  of  that  great  state — walk  up  the  marble 
steps  of  its  magnificent  State  House  and,  as  you  enter  its 
bronze  doors,  bow  your  head  in  shame  as  you  realize  that 
millions  of  dollars  of  the  money  of  the  people  appropriated 
for  this  splendid  public  improvement  were  divided  among 
thieves. 

Go  to  Pittsburg,  in  the  same  state,  where  Grand  Jury 
and  Courts  are  unearthing  and  condemning  the  grafters  who 
in  the  guise  of  prominent  business  and  professional  men 
have  sold  their  honor  and  auctioned  the  people's  rights  to  the 
highest  bidder  for  private  gain. 

Turn  your  eyes  toward  the  setting  sun.  See  San  Fran- 
cisco arising  from  her  ashes  in  majesty  and  glory,  but  mar- 
red and  scarred  by  graft  and  loot. 

Look  at  St.  Louis,  where  a  short  time  ago,  prominent 
men  stood  in  the  dock  to  receive  sentence  to  penal  servitude 
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because  they  had  sold  the  rights  of  the  people  for  filthy 
lucre. 

Go  into  all  the  large  cities — enter  the  halls  of  legisla- 
tion in  different  states — follow  the  lobbyist  to  his  private 
room,  where  rights  and  privileges  are  bought  and  sold,  and 
then  come  back  into  the  ranks  of  the  common  people  and 
join  the  cry,  "Oh,  for  honest  men!" 

Go  down  to  Washington  to  the  capital  of  this  great  na- 
tion. Listen  to  the  men  who  plead  for  special  privileges 
and  special  interests,  for  tax  and  franchise  and  subsidy ;  and 
you  will  come  back  praying  that  God  will  speed  the  day 
when  the  money  changers  will  be  scourged  from  the  temple 
of  our  liberty. 

Turn  from  city  and  state  and  nation  to  the  bank  and 
broker's  office  and  the  counting  room.  See  that  line  of  de- 
positors as  they  stand  before  the  closed  door  of  the  bank 
whose  vaults  have  been  emptied  by  the  trusted  and  respected 
cashier.  Open  the  door  of  the  broker's  office  where  some 
giant  of  finance  is  creating  wealth  by  selling  stock  at  par 
which  never  cost  a  dollar  except  the  expense  of  printing 
the  gilded  certificates  upon  which  the  ink  is  scarcely  dry. 

See  those  railway  magnates  who  buy  a  railroad  for 
twenty  million  dollars  and  who  issue  bonds  upon  the  prop- 
erty for  every  dollar  they  pay,  and  then,  without  investing 
a  dollar,  issue  and  put  upon  the  market  and  sell  thirty  mil- 
lion dollars  worth  of  stock,  the  dividends  upon  which  must 
be  paid  by  exorbitant  rates  exacted  from  an  overburdened 
people. 

The  giant  of  finance  takes  from  the  bank  or  trust  com- 
pany of  which  he  is  an  officer  the  money  deposited  for  safe 
keeping,  and  uses  it  in  his  business  enterprises,  and  if  his 
plans  fail,  the  men  and  women  who  trusted  him  are  left 
paupers. 

I  need  not  multiply  examples.    My  object  is  not  so  much 
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to  point  out  conditions  which  are  well  known  to  all,  but 
rather  to  call  attention  to  the  false  standards,  the  dishonest 
standards,  employed  by  men  high  in  the  world  of  achieve- 
ment and  responsibility.  The  trouble  is  that  many  who  are 
engaged  in  these  dishonest  practices  do  not  realize  the 
depths  of  their  iniquity.  Harriman  as  he  multiplied  securi- 
ties and  burdened  railway  properties  with  bonds  and  stocks, 
the  interest  and  dividends  upon  which  the  people  must  pay, 
probably  never  fully  appreciated  that  every  dollar  thus 
taken  from  the  people  was  a  dishonest  dollar. 

Men  in  control  of  monopolies  in  restraint  of  trade  and 
competition,  crush  out  their  competitors  and  secure  control 
of  the  market  and  raise  the  prices  upon  the  necessaries  of 
life,  which  people  must  buy  with  money  earned  in  the  sweat 
of  their  faces,  not  realizing  perhaps,  that  every  dollar  thus 
taken  is  a  stolen  dollar — an  extorted  dollar. 

The  man  who,  intentionally,  takes  from  another  his  hard 
earned  money  without  just  or  fair  compensation,  is  a  thief, 
I  don  't  care  what  his  other  name  may  be. 

And  what  may  be  suggested  as  a  remedy  for  this  wide- 
spread dishonesty  which  pollutes  our  political,  financial  and 
industrial  life?  Legislation  may  aid,  but  it  is  not  a  cure. 
Prosecutions  give  satisfaction,  but  for  every  man  who  is 
condemned  a  dozen  others  adopt  his  methods  believing  that 
they  can  improve  upon  his  mode  of  concealment. 

No,  the  true  remedy — the  complete  remedy  does  not  lie 
in  legislation  nor  in  prosecution.  The  true  remedy  lies  in 
developing  in  the  hearts  of  the  people  the  virtue  of  honesty. 
Dishonesty  will  continue  until  men  become  thoroughly 
aroused  to  the  great  difference  between  right  and  wrong. 
Schools  of  philosophy  have  been  founded,  systems  of  ethics 
have  been  devised,  but  no  substitute  has  ever  been  found  for 
the  command, ' '  Thou  shalt  not  steal, ' '  which  was  given  unto 
Moses  amidst  the  thunders  and  lightnings  and  the  darkness 
of  Sinai.     Other  commands  have  been  given,  teachers  have 
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spoken,  wise  men  have  said — "be  honest  because  it  is  the 
best  policy" — "be  honest  because  by  being  honest  you  will 
thrive. ' '  But  all  have  failed  because  the  advice,  the  direc- 
tion or  the  appeal  did  not  have  God  behind  it.  What  this 
nation  needs  today  is  a  revival  of  faith  in  the  power  and  jus- 
tice of  an  All-wise  God.  I  am  a  great  believer  in  the  old- 
fashioned  notion  of  a  God,  "who  holdeth  all  in  the  hollow  of 
His  hand."  I  am  not  recalling  this  with  reference  to  the 
salvation  of  the  human  soul.  I  refer  to  it  solely  with  refer- 
ence to  God's  place  in  government — in  the  social,  industrial, 
financial  and  political  life  of  the  nation. 

Sociologists  and  statesmen  are  today  pleading  with  the 
people  to  go  "back  to  the  farm, ' '  " to  the  soil, ' '  "back  to  the 
simple  life. ' '  I  join  with  them  in  their  appeal ;  but  if  I  were 
coining  a  rallying  cry  for  the  American  people  it  would  be 
"Back  to  God" — back  to  the  God  of  our  fathers — back  to  the 
God  who  guided  Columbus  across  the  stormy  waste  of  waters 
— back  to  the  God  who  gave  strength  and  courage  to  the  Pil- 
grims who  landed  upon  the  rocky  New  England  shores — 
back  to  the  God  to  whom  Washington  prayed  as  his  soldiers 
starved  in  that  long  cold  winter  at  Valley  Forge — back  to 
the  God  to  whom  Lincoln  bowed  in  humility  as  he  saved  the 
life  of  the  nation — back  to  the  God  whose  lavish  hand  en- 
riched our  mines  with  wealth  untold — back  to  the  God  who 
gave  fertility  to  these  boundless  prairies — back  to  the  God 
who  shaped  the  rugged  mountains  and  moulded  the  valleys — 
back  to  the  God  whose  finger  marked  the  way  in  which  flow 
the  rivers  and  streams  as  they  sing  on  to  the  sea. 

In  material  things  our  progress  has  startled  the  world. 
Giant  enterprises  accomplish  giant  feats.  Stupendous 
undertakings  of  the  apparently  impossible  stagger  the  imag- 
ination. But  it  seems  to  me  that  as  the  years  go  by  the 
nation,  the  people  of  the  nation  are  gradually  losing  their 
faith  in  God  as  a  factor  in  human  affairs. 

It  is  not  so  many  years  ago  since  the  early  pioneers 
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broke  up  the  prairies  and  cut  down  the  forest.  It  isn't  so 
long  ago  since  in  simple  faith  and  honest  trust  in  an  All-wise 
Providence  they  toiled  their  weary  way  throughout  the 
week  and  on  Sunday  knelt  in  church  or  chapel.  But  it  is  a 
far  cry  from  these  historic  giants  to  the  cigarette-smoking 
dudes  who  now  so  often  are  seen  upon  our  streets  scoffing  at 
God  and  man  and  telling  in  language  unfit  for  publication 
about  when  ' l  the  old  man  came  west. ' 9 

For  every  problem  there  is  some  remedy  proposed.  We 
have  strife  between  employer  and  employed — between 
wealth  and  labor — between  the  poor  and  the  rich.  Legisla- 
tion is  proposed — wise  men  propose  systems  of  arbitration, 
all  of  which  have  some  virtue,  but  the  struggle  will  not  end. 
It  will  never  end  until  employer  and  employee  meet  as  broth- 
ers, each  actuated  by  the  eternal  principles  of  justice  taught 
in  the  gospels  of  the  lowly  Nazarene.  The  master  must  be 
honest,  his  heart  must  be  trained  so  that  it  will  rebel  against 
taking  from  a  fellowman  the  labor  of  his  hands  without  just 
compensation  and  fair  conditions  of  labor. 

The  employee  must  be  honest,  he  must  give  for  what  he 
receives  and  he  must  cease  to  defraud  his  employer  not  alone 
because  it  is  against  the  law,  but  because  back  of  the  law, 
enacted  by  legislatures,  is  the  great  Code  of  God,  inflexible 
and  unchangeable,  eternal.  The  legislator,  the  banker,  the 
broker,  the  railway  magnate  should  understand  that  they 
cannot  fix  standards  of  honesty  under  which  they  can  rob 
their  fellowmen,  either  directly  or  indirectly — they  must  un- 
derstand that  there  is  but  one  standard  for  rich  and  poor, 
high  and  low,  and  that  is  the  simple  rule,  "Thou  shalt  not 
steal. ' '  This  has  never  been  amended  or  suspended.  It  is 
in  full  force  and  vigor.  But  these  words  mean  nothing  to 
the  man  who  merely  reads  them  or  hears  them.  They  have 
meaning  only  for  those  who  feel  them,  who  realize  that  back 
of  the  command  stands  a  God  of  Justice. 

If  there  were  no  God,  if  every  line  of  the  scriptures  were 
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false,  if  nature  and  man  were  self -created  and  men  had  been 
from  the  beginning  following  a  delusion — if  all  this  were 
true — the  man  who  convinced  the  people  of  their  error  would 
be  an  enemy  to  his  fellowmen  and  a  traitor  to  his  country. 
Because  God  has  been  the  source  of  strength  for  the  indi- 
vidual and  the  nation  from  the  beginning  and  will  be  to  the 
end. 

Ingersoll,  eloquent  Ingersoll,  lived  and  died.  His  magic 
power  could  paint  pictures  with  words  which  rivaled  in  ar- 
tistic beauty  the  forms  that  spring  to  life  beneath  the  paint- 
er's brush  or  the  sculptor's  chisel — yet  what  did  he  do  for 
humanity,  what  did  he  do  for  the  world  ?  All  his  marvelous 
powers  he  used  in  a  fruitless  endeavor  to  reverse  the  victory 
upon  Calvary — to  blacken  the  fame  of  martyrs — to  prove 
that  the  scriptures  which  have  been  the  solace  of  the  weary 
and  heavy-laden  throughout  the  world  were  a  tissue  of  false- 
hoods. 

He  sang  of  motherhood  and  childhood,  but  his  words 
never  carried  comfort  to  the  mother  whose  son  was  dead  on 
the  far-off  battlefield — he  never  dried  a  tear  beside  the  cof- 
fin nor  stilled  a  heart  throb  by  the  fireside.  He  loved  the 
poem  of  the  year  and  the  drama  of  the  season,  but  he  never 
caught  the  melody  of  the  stars  that  sang  together  in  glory  of 
the  handiwork  of  God.  He  sneered  at  the  simple  religion 
of  his  fathers,  he  sought  to  tear  down  the  churches,  reared 
stone  upon  stone  in  loving  sacrifice,  he  tugged  and  tugged 
with  tireless  will  at  the  foundation  of  all  hope,  and  in  place 
of  the  priceless  treasures  of  the  countless  years  he  held 
forth  a  bubble  of  doubt  made  attractive  by  collocations  and 
terminologies  "as  mixed  as  chaos  and  as  vague  as  space.' ' 

And  Ingersoll  has  left  his  disciples,  many  of  them  sin- 
cere men,  but  men  who  have  never  understood  how  abso- 
lutely essential  God  is  to  a  nation  where  freedom  and  justice 
are  to  prevail. 

Those  who  tonight  go  forth  from  the  class  room  into 
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the  world  have  had  a  peculiar  advantage.  They  have  not 
only  had  the  benefit  of  teachers  skilled  in  all  branches  of 
learning,  but  they  have  had  the  advantage  of  the  heart  train- 
ing which  is  so  essential  to  the  highest  and  best  citizenship. 
You  go  forth  not  alone  to  make  money,  but  whether  you  wish 
it  or  not,  you  and  each  of  you  will  be  a  factor  for  good  or  for 
evil  in  some  community  in  this  great  land.  You  have  had 
much  given  unto  you  and  from  you  much  is  demanded.  You 
may  not  get  rich — you  may  have  to  struggle  for  a  living,  but 
however  fortune  may  treat  you,  do  not  forget  the  great 
truth  that  over  the  humblest  life  and  over  the  most  exalted 
nation,  God  reigns. 


ALCOHOL  AS  A  CAUSE  OF  DISEASE. 

*A.  L.  MUIRHEAD,  A.  B.,  M.  D. 

The  part  played  by  alcoholic  beverages  in  the  causation 
of  disease  is  an  important  one.  It  is  true  that  alcohol  has 
doubtless  been  blamed  for  many  things  that  were  due  to 
other  causes,  yet  it  is  without  doubt  guilty  of  sufficient  mis- 
chief to  condemn  it. 

Alcohol  in  the  past  has  been  regarded  from  two  extreme 
points  of  view,  both  of  which  are  false.  Some  have  regard- 
ed it  as  an  unmitigated  evil,  capable  only  of  doing  harm  and 
absolutely  of  no  possible  value  in  the  human  economy.  Oth- 
ers have  considered  it  as  a  panacea  for  all  diseases  and  ad- 
vocated its  use  for  every  real  or  imaginary  ill.  The  truth 
lies  between  these  extremes.  Alcohol  has  no  legitimate 
place  in  the  dietary  of  healthy  individuals.  It  has  a  limited 
field  of  therapeutic  usefulness,  but  is  not  a  cure  for  any 
known  diseased  conditions. 

♦Vice-Dean   and   Professor   of   Pharmacology    and    Materia    Medica, 
Creighton  College  of  Medicine;  member  of  Nebraska  State  Board  of  Health. 
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The  role  of  alcohol  in  the  causation  of  disease  may  be 
considered  under  three  subdivisions. 

First :  Diseased  conditions  directly  due  to  the  internal 
use  of  alcohol. 

Second:  Diseased  conditions  indirectly  due  to  the  in- 
ternal use  of  alcohol. 

Third:  Diseased  conditions  remotely  due  to  the  inter- 
nal use  of  alcohol. 

First — Diseases  directlv  due  to  alcohol  are  caused  by 
the  effect  of  strong  solutions  on  the  alimentary  tract  and 
by  the  long  continued  action  of  even  comparatively  small 
amounts  circulating  in  the  blood.  Wines  and  beer  have  lit- 
tle or  no  local  action  as  they  are  too  dilute  to  be  irritating, 
but  after  absorption  their  use  in  considerable  quantities 
may  be  as  harmful  as  that  of  spirituous  liquors.  These 
latter,  if  undiluted,  act  as  irritants  and  may  produce  ca- 
tarrhal conditions  of  the  throat,  larynx  and  stomach  more 
or  less  severe  according  to  the  amount  used  and  suscepti- 
bilitv  of  the  individual. 

After  absorption,  alcoholic  liquors  of  any  kind  tend  to 
produce  fatty  degenerations  in  almost  all  internal  organs. 
The  liver  receiving  the  drug  first  after  absorption,  usually 
suffers  most,  but  the  kidneys,  heart,  blood  vessels  and  nerv- 
ous system  may  undergo  similar  changes.  Later  the  fatty 
changes  are  succeeded  by  connective  tissue  growth  and  hard- 
ening of  the  organs  involved.  In  this  way  we  get  hobnailed 
liver,  Bright 's  disease,  cardiac  weakness  and  dilatation,  ar- 
terial hardening  with  its  frequent  termination,  apoplexy, 
and  an  infinite  varietv  of  other  conditions  according  to  the 
location  and  degree  of  this  hardening  process. 

The  effects  on  the  nervous  system  are  many  and  impor- 
tant. The  vascular  hardening  mentioned  may  impair  the 
nutrition  of  the  nerve  cells  and  the  effect  on  the  nerves 
themselves  is  frequently  seen  in  alcoholic  neuritis.     By  its 
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continuous  depressant  effect  alcohol  gradually  lowers  the 
vitality  of  all  nerve  cells  as  shown  by  the  disappearance  of 
chromatin  granules  and  the  shrinking  of  the  cell  body. 
Their  dendrites  are  shortened  and  later  on  many  of  them 
disappear  entirely.  These  changes  lead  to  a  variety  of 
mental  defects  such  as  impairment  of  memory,  reason,  judg- 
ment, self-control  and  the  higher  mental  faculties.  A  pe- 
culiarity of  the  action  of  alcohol  on  the  brain  is  that  the  most 
highly  developed  and  specialized  functions  are  most  readily 
affected.  This  may  help  to  explain  why  many  of  the  bright- 
est intellects  of  all  time  have  been  ruined  by  this  drug. 
Later  mental  changes  may  be  more  marked  and  tremors, 
convulsive  attacks,  hallucinations,  mania,  idiocy  or  paraly- 
sis may  result.  Neuritis  of  the  optic  nerve  and  retinal  ele- 
ments may  cause  partial  or  total  blindness.  This  last  re- 
sults more  readily  from  the  internal  use  of  wood  alcohol 
than  grain  alcohol. 

Another  serious  and  frequent  result  from  the  long  use 
of  spirituous  liquors  is  delirium  tremens.  While  the  use  of 
wines  or  beer  alone  would  probably  not  produce  this  condi- 
tion, it  is  said  that  the  use  of  these  more  dilute  alcoholic 
beverages  along  with  spirituous  liquors  is  more  likely  to 
cause  delirium  tremens  than  the  use  of  spirituous  liquors 
alone. 

Perhaps  the  most  serious,  frequent  and  harmful  of  all 
results  from  the  drinking  of  any  kind  of  alcoholic  beverage 
is  the  development  of  the  condition  known  as  alcoholism, 
which  is  now  pretty  generally  recognized  as  a  disease  and 
requiring  treatment  as  such.  I  think  we  must  admit  that 
the  condition  of  chronic  alcoholism  is  the  cause  of  more  hu- 
man misery  and  economic  waste  than  any  other  single  patho- 
logical condition. 

Second — Diseases  indirectly  due  to  alcohol  are  the  in- 
fectious diseases  in  general.  The  drug  has  the  effect  of 
lessening  the  natural  body  resistance  to  the   invasion   of 
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germs  or  to  the  effect  of  toxins.  Numerous  animal  experi- 
ments have  shown  this  conclusively.  For  example,  of  a 
number  of  guinea  pigs  of  exactly  the  same  physical  condi- 
tions, half  are  given  alcohol  for  a  time,  the  other  half  not. 
All  are  then  inoculated  with  anthrax  or  some  other  germ  and 
it  is  observed  that  a  greater  number  of  alcohol  fed  animals 
will  contract  the  disease  than  normal  ones,  also  of  a  similar 
number  of  each  that  contract  the  infection,  a  much  greater 
number  of  alcohol  fed  animals  will  succumb  than  of  the  nor- 
mal animals.  Similarly  if  toxins  instead  of  living  organ- 
isms are  injected  it  will  be  seen  that  the  alcohol  fed  animals 
have  a  much  greater  death  rate.  These  facts  are  true  con- 
cerning chloroform  and  ether  as  well  as  alcohol,  and  this 
may  help  to  explain  some  post-anesthetic  infections. 

There  is  also  abundant  clinical  evidence  of  this  fact  in 
human  experience.  It  is  well  known  that  an  old  alcoholic 
who  contratcs  pneumonia  has  a  rather  slim  chance  of  recov- 
ery. Quinine  and  whiskey  are  not  today  used  in  the  treat- 
ment of  malaria  as  quinine  alone  is  found  more  efficient. 
Twenty  years  ago,  tubercular  patients  were  advised  to  drink 
various  kinds  of  alcoholic  beverages,  while  today  our  intelli- 
gent physicians  are  advising  tubercular  patients  to  avoid 
alcoholic  liquors.  Even  the  old  and  firmly  rooted  belief  that 
whiskey  is  an  antidote  for  snake  bite  is  not  accepted  today 
by  the  laboratory  man  who  fails  to  find  any  difference  in 
results  when  of  two  animals  receiving  the  same  amount  of 
venom,  one  receives  alcohol  and  the  other  no  treatment  what- 
ever. 

Third — By  diseases  remotely  due  to  alcohol,  I  mean 
those  resulting  from  the  unfavorable  nutrition  and  sur- 
roundings of  persons  depending  on  one  addicted  to  alcohol 
for  support.  The  unhygienic  surroundings  of  those  impov- 
erished by  alcoholism  of  the  bread-winner,  is  a  very  fruitful 
source  of  disease  and  the  diseased  conditions  bred  in  such 
surroundings  are  a  constant  menace  to  the  whole  community 
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and  it  is  the  duty  of  any  community,  if  only  from  selfish  mo- 
tives, to  see  that  these  conditions  are  abated. 

Malnutrition  from  insufficient  or  improper  food,  a  con- 
sequence of  the  drinking  habits  of  father  or  mother,  is  a  very 
common  cause  of  disease  in  children  and  sometimes  in 
adults.  Thousands  of  little  lives  are  sacrificed  annually  in 
our  cities  simply  because  "father  drinks' '  and  as  a  conse- 
quence does  not  provide  the  necessaries  of  life  for  those  de- 
pendent on  him,  and  the  home  is  not  fit  for  human  habita- 
tion. A  very  large  share  of  the  poverty,  sickness  and  sor- 
row in  our  large  cities  is  due  to  the  spending  of  money  for 
alcoholic  liquors  that  should  be  spent  for  the  necessaries 
of  life.  The  victim  of  alcoholism  is  not  a  normal  human 
being.  To  him  the  satisfying  of  an  abnormal  appetite  is 
the  chief  object  of  life,  all  other  matters  are  secondary.  I 
see  every  day  human  wrecks,  with  all  sorts  of  diseases  and 
injuries,  unable  to  pay  one  cent  for  medical  treatment  or 
medicine,  but  always  able  to  obtain  some  alcoholic  beverage 
to  drink. 

Lastly,  but  by  no  means  the  least,  I  would  call  attention 
to  the  relation  of  alcohol  drinking  to  the  social  evil.  Every 
physician  knows  of  this  relation  and  the  laity,  especially 
young  men  and  women  ought  to  know  it.  The  tempter  knows 
that  under  the  influence  of  alcohol  the  reason,  judgment  and 
self-control  are  in  abeyance  and  the  moral  sense  so  blunted 
that  the  person  will  do  things  that  in  a  normal  state  he  or 
she  would  not  think  of  for  a  moment.  These  considerations 
show  the  dangers  which  lurk  in  alcoholic  indulgence  and 
should  arouse  all  right-minded  persons  to  contribute  as  far 
as  possible  toward  decreasing  the  awful  havoc  worked  by 
this  agency.  A.  L.  Muirhead,  A.  B.,  M.  D. 


ENGLAND'S  HOUSE  OF  LORDS. 

*  FRANK  CRAWFORD,  A.  B.,  LL.  B. 

This  day  (April  29th)  the  British  Budget  for  1909 
pased  into  law.  It  was  introduced  into  King  Edward's 
Second  Parliament  exactly  a  year  ago.  It  was  passed  in 
the  House  of  Commons  by  a  large  majority,  but  was  re- 
jected in  the  House  of  Lords  by  a  still  greater  majority.  It 
became  the  main  issue  at  a  General  Election,  and  now  it  has 
passed  both  houses  of  the  present  Parliament,  has  received 
the  assent  of  His  Majesty  and  is  the  law  of  the  land. 

I  think  it  is  generally  admitted  that  no  bill  previously 
introduced  in  Parliament  has  been  more  important  or  com- 
manded greater  interest.  This  Budget,  as  the  Lords 
claimed  and  clearly  foresaw,  was  more  than  the  financial 
arrangement  for  the  year.  It  inaugurated  a  new  system  of 
taxation,  a  system  which  if  it  proves  even  fairly  satisfac- 
tory at  the  outset,  will  in  all  probability  prevail  forever,  or 
as  long  as  the  empire  shall  endure.  According  to  my  be- 
lief the  reason  this  budget  was  fought  so  bitterly  by  the 
Lords  was  the  conviction  on  their  part  that  the  new  sys- 
tem of  taxation  was  more  equitable  and  just  than  any  sys- 
tem heretofore  employed,  that  it  would  deprive  them  of 
privileges  and  preferences,  that  it  would  prove  satisfactory 
to  the  nation  and  would  therefore  be  permanent. 

From  the  Lords'  point  of  view  I  cannot  blame  them 
particularly  for  demanding  a  continuation  of  their  ancTent 
privileges,  but  I  think  events  will  prove  that  they  made  a 
great  and  fatal  mistake  in  refusing  to  pass  the  Budget  in 
the  first  instance.  As  pointed  out  by  the  Lord  Chancellor 
in  his  speech,  it  is  now  too  late  for  the  Lords  to  escape  with- 

*A.  B.,  Yale  University,  1891;  LL.  B.,  University  of  Michigan,  1893. 
Professor  of  Law,  Creighton  College  of  Law,  on  leave  of  absence  in 
England. 
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out  punishment.  Just  when  that  punishment  will  be  admin- 
istered, and  how  great  it  will  be  may  be  hard  to  say.  It  will 
be  administered,  however,  as  sure  as  fate,  though  the  extent 
of  it  will  depend  somewhat  upon  the  attitude  of  the  Lords 
themselves.  "Whom  the  gods  would  destroy  they  first  make 
mad."  May  we  indulge  the  hope  that  in  this  crisis  the 
Lords  may  continue  to  be  reasonably  mad? 

The  importance  of  the  Budget  lies  in  the  fact  that  it  is 
the  first  step  toward  fairer  taxation.  There  is  a  vast 
amount  of  land  of  much  value  in  England  which  is  unim- 
proved and  which  has  heretofore  been  assessed  upon  the 
basis  of  its  value  as  far  back,  almost,  as  the  time  whereof 
the  memory  of  man  runneth  not  to  the  contrary.  Through 
the  devolpment  of  the  country  and  the  growth  of  cities  a 
vast  increment,  regarded  by  some  as  unearned,  has  accrued 
to  the  owner  of  the  land,  and  although  the  property  may  be 
sorely  needed  by  the  people,  the  lordly  owner  prefers  to 
keep  it  unimproved,  or  holds  it  for  an  enormous  price.  If 
a  sale  does  take  place,  the  owner  puts  the  entire  proceeds 
into  his  pocket.  Nor  will  any  one  dare  to  contend  in 
writing  over  his  signature  that  property  of  this  class  should 
not  have  been  annually  taxed  upon  its  fair  value  through 
all  these  years'?  It  would  hardly  seem  as  if  any  one  would, 
at  this  date,  so  endanger  his  reputation,  and  yet  the  people 
of  England  have  been  so  ignorant  of  conditions,  so  dense  of 
apprehension,  or  so  much  hypnotised  by  the  land  owners 
that  even  within  the  past  year,  I  presume  two-thirds  of  the 
people  of  England  have  regarded  with  the  utmost  compla- 
cency such  a  system  of  taxation,  and  have  felt  that  it  was  a 
great  privilege  to  live  under  such  benign  sway,  and  that 
these  noble  Lords  were  all  jolly  good  fellows,  etc.,  etc. 

Bearing  upon  the  question  of  the  vast  difference  be- 
tween the  idea  of  equality  entertained  by  a  noble  lord  and 
that  entertained  by  an  humble  citizen  like  the  writer,  and 
between  the  equality  of  mother  England  and  that  of  her 
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daughter  British  Columbia,  I  may  be  permitted  to  say  that 
I  am  the  owner  of  some  land  in  British  Columbia  which  I 
secured  by  deed  direct  from  Edward  the  Seventh.  This  is 
wild  land,  and  under  the  laws  of  British  Columbia  I  am  re- 
quired to  pay  eight  times  as  much  in  yearly  taxes  upon  its 
soil  because  it  is  not  improved  as  I  would  if  it  were  im- 
proved. Though  I  do  not  relish  this,  I  cannot  regard  it  as 
unjust  because  there  is  a  reason  for  it.  But  in  England,  His 
Grace  the  "Dook,"  not  only  does  not  want  to  pay  one-eighth 
as  much  as  I  do,  but  he  rends  the  country  in  pieces  in  an 
effort  to  escape  taxation  altogether  unless  it  be  a  tax  based 
upon  valuation  at  a  time  before  Columbus  discovered 
America. 

One  of  the  seven  palaces  of  the  Duke  of  Northumber- 
land, with  two  hundred  and  twelve  acres  of  land,  pays  rates 
on  a  valuation  of  onlv  thirteen  thousand  five  hundred  dol- 
lars,  though  he  recently  made  a  demand  of  twenty-two  hun- 
dred and  fifty  dollars  per  acre  for  it  when  land  was  needed 
for  the  expansion  of  a  nearby  town,  while  in  that  town  there 
is  a  thirty-five  acre  patch  with  homely  and  ordinary  build- 
ings, valued  for  rates  at  fifty-five  thousand  dollars. 

Again  the  mansion  and  grounds  of  the  Duke  of  Devon- 
shire in  London,  covering  one  hundred  and  sixty-three 
thousand  square  feet,  pay  only  one-tenth  as  much  in  rates 
as  property  immediately  adjoining,  covering  but  one  hun- 
dred and  fifty-three  thousand  square  feet,  used  for  hotels 
and  business.  Lansdowne  House,  the  property  of  Lord 
Lansdowne,  leader  of  the  Conservative  party  in  the  House 
of  Lords,  with  ninety-three  thousand  square  feet,  pays  en  a 
rental  valuation  of  twelve  thousand  five  hundred  dollars; 
whereas  a  famous  hotel  close  by,  with  twenty-six  thousand 
square  feet,  pays  on  a  rental  valuation  of  eighty-five  thou- 
sand dollars. 

The  above  are  merely  sample  instances  of  existing  con- 
ditions here.     Everything  has  been  so  covered  and  obscured, 
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however,  that  the  people  generally  have  had  no  notion  of  the 
facts.  The  Budget  provides  for  an  appraisement  of  all  the 
land, — one  of  the  most  imporatnt  provisions,  as  I  view  the 
matter,  designed  to  harm  none,  and  yet  this  appraisement 
is  the  very  thing  that  the  honest  lords  most  fear  and  hate. 
The  stock  Conservative  argument  against  an  appraisement 
or  valuation,  as  I  have  seen  it  set  forth  in  scores  of  pamph- 
lets, and  heard  it  in  speeches,  is  the  contention  that  such  a 
valuation  would  entail  an  extra  expense  upon  the  taxing 
authorities  of  a  vast  sum  like  fiftv  million  dollars. 

I  do  not  propose  to  say  anything  more  about  the 
Budget.  It  needs  no  champion  now.  Events  will  fully  dis- 
close its  merits  or  demerits.  I  admit,  however,  that  in  the 
event  its  provisions  are  wrong  it  will  yet  be  the  cause  of  the 
greatest  reform  England  has  known  for  generations.  As 
the  result  of  the  fierce  conflict  over  this  famous  budget,  the 
people  are  going  to  be  freed  in  a  great  measure  from  the 
baneful  domination  of  the  noble  and  wealthy  classes.  As 
it  is  now,  nothing  can  become  law  unless  it  is  desired  by  a 
powerful  nobility.  As  it  will  be,  the  people  will  rule,  at 
least  when  they  speak  with  reasonable  emphasis.  They  are 
going  to  have  their  eyes  opened  and  propose  to  know  in  the 
future  what  is  going  on  in  things  political.  If  the  Liberal 
party  succeeds  in  carrying  out  its  exact  program,  as  care- 
fully outlined  and  fully  explained,  the  House  of  Lords,  as 
an  institution,  will  be  greatly  humbled.  I  think,  however, 
that  it  is  and  will  be  the  temper  of  the  English  people  to 
restore,  eventually,  to  a  second  chamber  part  of  the  powers 
which  it  at  present  is  seeking  to  take  away  from  the  Lords, 
but  only  on  conditions  which  shall  perpetually  make  the 
House  of  Lords  vastly  more  representative  of  the  people's 
will. 

Parliament  has  now  adjourned  to  meet  again  after  the 
Spring  vacation,  when  the  veto  measures  will  be  taken  up. 
Undoubtedly  the  Lords  will  refuse  to  pass  resolutions  of  a 


ENGLAND'S  HOUSE  OF  LORDS.  21 

bill  greatly  curtailing  their  powers.  Undoubtedly  the  Prime 
Minister  will  go  to  the  Sovereign  and  ask  for  the  guaran- 
tees, that  is,  he  will  probably  advise  the  King  to  create  five 
hundred  new  peers,  or  enough  to  pass  the  resolution,  unless 
the  Lords  shall  surrender  and  promise  to  be  good.  If  the 
King  acts  upon  the  advice  of  the  Prime  Minister  the  matter 
is  disposed  of  once  and  for  all.  If  he  rejects  it  the  matter 
goes  before  the  people  in  a  general  election.  An  effort  will 
be  made  by  the  Conservative  party  to  confuse  the  issues  in 
every  way,  to  gain  the  necessary  votes.  The  Conservatives 
will  doubtless  try  to  make  political  capital  out  of  the  great 
popularity  of  the  King,  if  it  can  be  shaped  up  that  way.  I 
think,  however,  that  the  people  will  win  out  at  the  polls, 
though  with  probably  reduced  majorities. 

What  then?  Will  the  Lords  pass  the  bill?  Who 
knows?  Who  is  there  in  England,  Ireland,  Scotland  or 
Wales,  or  anywhere  else,  who  knows  what  this  so-called  per- 
fect constitution  really  is?  I  have  seen  it  clearly  stated  in 
the  Times  that  it  will  not  be  considered  sufficient  if  the  peo- 
ple speak  with  ordinary  unanimity.  They  must  speak  de- 
cidedly, and  in  the  Times  of  today,  I  read  further  that  it  is 
not  possible  to  know  how  decidedly  the  people  must  speak 
to  effect  such  a  change.  Can  a  court  decide,  or  must  the 
matter  be  left  to  chance  or  force?  These  are  some  of  the 
problems  which  confront  the  British  people.  We  all  know 
how  the  constitution  of  the  United  States  is  safeguarded 
against  amendments.  Can  the  constitution  of  England  be 
amended  by  a  bare  majority?  From  the  beginning  of  the 
contest  each  party  has  claimed  the  constitution  has  been 
violated  by  the  other  party.  The  Lord  Chancellor,  a  Lib- 
eral, said  the  Lords  in  rejecting  the  Budget  exercised  a  le- 
gal, but  not  a  constitutional  right.  Now  both  parties  are 
pluming  themselves  as  champions  and  defenders  of  the  con- 
stitution. Undoubtedly  the  solution  of  these  questions  will 
be  of  the  greatest  interest  to  the  students  of  government 
and  consitutional  law  and  history. 
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How  can  these  questions  be  studied  in  England  at  the 
present  time  to  the  best  advantage!  If  the  student  reads 
the  claims  of  both  factions  as  set  forth  in  the  English  press, 
his  ideas  will  not  be  greatly  advanced.  It  is  not  often  that 
the  truth  is  arrived  at  by  splitting  the  difference.  My  ex- 
perience is  that  it  would  also  be  necessary  to  divide  by  a  fair 
sized  unit,  in  order  to  get  anything  worth  while,  or  anywhere 
near  correct.  If  a  man  is  so  fortunate  as  to  gain  admission 
to  a  political  meeting  in  England  and  to  understand  the 
English,  so-called,  as  spoken  by  the  average  campaigner, 
even  then  he  may  not  greatly  profit.  Nearly  all  of  the  meet- 
ings I  have  attended  reminded  me  of  conjuring  shows.  The 
speaker,  at  least,  takes  the  attitude  of  the  conjurer,  says  a 
very  few  things,  quotes  Mr.  Balfour,  Conservative  High 
Priest  of  Insincerity,  then  smilingly  declares  his  point 
proved  and  passes  to  the  next  step.  As  far  as  I  know,  ex- 
cepting attendance  at  Parliament,  the  best  source  of  correct 
information  concerning  the  contentions  of  both  parties  are 
the  articles  which  appear  in  the  American  magazines  and 
newspapers. 

Every  one  who  has  followed  the  various  steps  in  the 
English  campaign,  as  set  forth  in  the  newspapers,  must  have 
noticed  how  frequently  the  word  ''unconstitutional''  bobs 
up*  The  word  appears  in  every  article  and  sounds  forth  a 
hundred  times  in  every  speech.  It  seems  as  if  no  two  per- 
sons can  agree  as  to  what  exactly  the  English  Constitution 
is.  How  natural  it  is  then  for  partisans  to  brand  every  act 
of  obstruction  or  opposition  as  unconstitutional.  We  Amer- 
icans know  that  it  is  hard  enough  to  tell  whether  a  measure 
is  unconstitutional  or  not,  when  we  know  what  the  constitu- 
tion is,  or  at  least  what  it  looks  like,  but  how  much  greater 
must  be  the  difficulty  when  the  real  viridical  constitution  lies 
in  vague  traditions,  uncertain  records  and  imperfect  recol- 
lections. In  this  present  contest  lies  a  test  for  the  much 
vaunted,  flexible  constitution  of  Great  Britain.  Take  for 
instance  the  duty  of  the  King.     It  seems  practically  certain 
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that  the  King  will  be  drawn  into  the  matter.  The  Conserv- 
atives cry  shame  and  out  of  the  mouths  of  some  of  them 
rolls  the  word  "  unconstitutional."  Is  there  anything 
shameful  in  the  conception  of  a  King  taking  a  part  in  the 
important  affairs  of  his  kingdom?  If  he  thinks  the  Liber- 
als are  not  right,  or  if  the  matter  is  doubtful  in  his  mind, 
why  should  he  not  so  express  himself  under  the  British  con- 
stitution! It  is  conceded  that  the  King  can  legally  create 
new  peers,  enough  to  carry  out  his  will  in  the  House  of 
Lords.  It  has  at  least  been  done  on  one  great  occasion  in 
the  reign  of  William  the  Fourth.  But  I  must  not  beg  the 
question.  Has  the  King  the  constitutional  right?  If  so, 
ought  he  to  shun  the  responsibility? 

Further,  regarding  the  British  constitution,  I  have  al- 
ways been  impressed  by  the  contention  put  forward  by  most 
of  the  Tories  that  the  Liberals  must  always  have  a  large 
majority  before  they  should  be  allowed  to  do  anything. 
This  is  characteristic  and  wholly  in  line  with  the  conditions 
that  exist  in  England.  The  whole  representative  system 
is  unequal.  The  poorer  classes  cannot  vote  at  all,  the  rich 
often  vote  many  times;  elections  are  protracted  during  a 
period  of  three  weeks  so  this  can  be  done.  In  some  cases 
large  constituencies  send  one  man  to  Parliament.  In  oth- 
ers, small  constituencies  send  two.  Representation  based 
solely  on  population  is  violated  by  allowing  representation 
to  various  universities.  Likewise  some  universities  have  a 
representation  while  others  have  no  representation,  and  so 
it  goes.  These  inequalities  suggest  difficulties.  The  Anglo- 
Saxon  intellect  and  persistency  is  wrestling  with  them,  how- 
ever, and  I  have  no  doubt  they  will  be  solved  and  solved  sat- 
isfactorily. 

In  this  article  I  am  seeking  to  set  forth  briefly  some  of 
the  questions  which  are  engrossing  the  minds  of  Parliament 
and  the  people  of  Great  Britain.  The  British  people  are  not 
at  this  time  so  loudly  proclaiming  their  own  excellencies 


24  THE  CREIGHTON  CHRONICLE. 

as  is  their  wont,  and  consequently  I  am  not  setting  forth 
herein  the  things  commendable  as  I  see  them,  in  connection 
with  British  affairs.  I  stand  mute  also  about  other  evils  just 
as  glaring  as  those  mentioned  above.  In  conclusion  I  would 
not  be  understood  as  asserting  that  the  people  of  England 
are  in  the  throes  of  any  great  misery,  although  it  is  stated 
on  the  best  authority  that  over  one  million  people  in  London 
alone  are  practically  destitute.  I  assert  with  emphasis, 
however,  that  there  is  a  great  distinction  between  the  classes 
in  England  and  that  the  record  of  the  House  of  Lords  has 
been  bad  beyond  all  belief.  The  noble  and  wealthy  classes 
rule  chiefly  for  their  own  benefit,  although  they  throw  a  bone 
occasionally  to  Lazarus.  The  most  gratifying  thing  of  all, 
in  connection  with  the  situation,  is  that  Lazarus,  in  the  main, 
appreciates  the  bone  and  praises  the  goodness  of  the 
thrower.  Deplorable  as  conditions  are,  it  is  certain  that 
there  will  not  be  a  revolution,  and  that  in  the  not  far  distant 
future  the  people  will  come  into  their  own  and  rest  secure 
in  a  universal  recognition  of  rights  which  will  make  them 
more  happy  and  raise  them  to  a  higher  level. 

Frank  Crawford,  A.  B.,  LL.  B. 


DIVORCE  AND  THE  SUPREME  COURT. 

*  WILLIAM  P.  STERNBERG,  A.  B.,  LL.  B. 

There  is  a  clause  in  the  constitution  of  the  United  States 
known  as  the  ' '  full  faith  and  credit  clause. ' '  It  has  received 
the  probably  unenviable  distinction  of  having  been  bandied 
about  in  legal  debate  more  than  any  other  clause  of  the  con- 
stitution, and  has  undoubtedly  received  the  still  more  un- 
enviable distinction  of  having  been  thus  bandied  about  with 
the  least  benefit.  Before  a  person  studies  constitutional 
law  he  thinks  he  can  understand  such  a  sentence  as  that  "no 
property  shall  be  taken  without  due  process  of  law,"  or 
that  "congress  shall  have  power  to  control  interstate  com- 
merce, ' '  but  when  he  finds  out  what  endless  wrangling  there 
has  been  as  to  the  meaning  of  these  simple  sentences,  he 
comes  forth  from  his  study  with  the  strong  conviction  that 
the  constitution  which  he  has  always  considered  the  pallad- 
ium of  our  liberty  is  an  amazingly  unintelligible  instrument. 

The  clause  first  above  referred  to  provides  that  full 
faith  shall  be  given  by  every  state  to  the  judgments  of  every 
other  state.  As  applied  to  the  case  about  to  be  considered 
it  involves  the  recognition  in  one  state  of  a  decree  of  divorce 
granted  in  another  state.  This  in  turn  hinges  upon  the 
question  of  jurisdiction.  Can  a  court  acquire  jurisdiction 
in  a  divorce  suit  by  publication  and  thus  render  a  judgment 
which  is  entitled  to  full  faith  in  every  other  state  of  the 
Union?  We  propose  to  consider  how  the  court  in  the  Had- 
dock case  disposed  of  this  question.  The  opinion  in  that 
case  may  be  divided  into  four  parts :  the  first  part,  in  which 
the  court  deals  with  precedent  as  established  by  state  de- 
cisions, the  second  part  in  which  the  court  deals  with  prece- 

*A.  B.,  Creighton,  1907;  LL.  B.,  1910.  This  thesis  was  awarded  first 
place  in  competition  with  the  twenty-three  theses  presented  by  the  gradu- 
ates of  1910. 
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dent  as  established  by  its  own  decisions ;  the  third  part,  in 
which  the  court  deals  with  the  question  upon  principle ;  and 
the  fourth  part,  in  which  the  court  deals  with  the  contentions 
made  by  the  appellant  who  seeks  to  have  the  decree  recog- 
nized.    In  the  first  place,  therefore,  we  have  the  question, 

IS  THE  GENERAL  PRACTICE  OF  THE  STATES  IN  FAVOR  OF 

RECOGNITION? 

The  practice  of  the  states  may  have  its  source  either  in 
comity  or  in  a  constitutional  obligation.  Therefore  this 
question  of  general  practice  can  not  be  exclusively  a  consti- 
tutional question.  The  court,  however,  proceeds  to  con- 
sider it  exclusively  upon  constitutional  grounds,  for  it  states 
the  contention  as  follows:  "It  is  contended  that  an  over- 
whelming preponderance  of  state  decisions  enforces  the  doc- 
trine that  it  is  the  duty  of  the  states  by  virtue  of  the  full 
faith  and  credit  clause  to  give  within  their  borders  the  full 
effect  required  by  the  clause  to  the  decree."  That  this  is 
an  inaccurate  statement  of  appellant's  contention  may  be 
seen  by  a  comparison  of  it  with  the  contention  as  stated  by 
the  Dissenting  Justice  Brown,  which  is  as  follows :  ' '  The 
cases  with  a  few  exceptions  overwhelmingly  preponderate 
in  holding  that  where  the  plaintiff  has  acquired  a  bona  fide 
domicile  in  a  particular  state  he  may  lawfully  appeal  to  the 
courts  of  that  state  for  a  dissolution  of  the  marriage  tie,  and 
may  call  in  the  non-resident  defendant  by  publication. ' '  To 
make  out  of  this  statement  a  narrow  constitutional  question, 
instead  of  a  broad  question  of  general  practice,  is  to  take 
away  from  the  appellant  the  support  of  all  those  states 
which  favor  recognition  on  the  grounds  of  comity — a  pro- 
ceeding which  we  can  not  wholly  reconcile  with  justice.  In 
order,  therefore,  to  meet  the  facts  squarely  the  court  should 
have  recognized  the  existence  here  of  two  questions,  one  a 
narrow  question  of  constitutional  obligation,  the  other  a 
broad  question  of  general  practice.  Let  us  see  what  answer 
the  court  makes. 
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The  court  lays  down  four  propositions  and  calls  them 
A,  B,  C,  and  D.  Proposition  A  is  as  follows:  " States 
where  the  power  to  decree  a  divorce  is  recognized,  based  on 
the  mere  domicile  of  the  plaintiff,  although  the  decree  when 
rendered  will  but  be  operative  within  the  borders  of  the 
state,  wholly  irrespective  of  any  force  which  may  be  given 
such  decree  in  other  states/ '  This  is  an  idle  proposition 
as  far  as  the  purposes  of  classification  are  concerned,  be- 
cause, being  a  doctrine  which  prevails  in  all  states,  it  can 
not  serve  to  distinguish  one  state  from  another.  We  may 
therefore  dismiss  it  from  consideration. 

Proposition  B  is  as  follows:  " States  which  even  on 
principles  of  comity  refuse  to  recognize  and  enforce,  as  to 
their  own  citizens  within  their  own  borders,  decrees  of  di- 
vorce rendered  in  other  states  when  the  court  rendering  the 
same  had  jurisdiction  over  only  one  of  the  parties." 

Proposition  C  is  as  follows :  ' '  States  which  while  giv- 
ing some  effect  to  decrees  of  divorce  rendered  against  their 
citizens  in  other  states  where  the  court  had  jurisdiction  of 
the  plaintiff  alone,  either  place  the  effect  given  to  such  de- 
crees on  the  principle  of  state  comity  alone,  or  make  such 
limitation  on  the  effect  given  as  indubitably  establishes  that 
the  recognition  is  the  result  merely  of  state  comity.  As  the 
greater  includes  the  less,  this  class  of  course  embraces  the 
cases  under  the  previous  heading."  In  making  the  last 
remark  the  court  of  course  must  have  had  the  narrow  con- 
stitutional question  in  mind. 

Proposition  D  is  as  follows:  "States  which  although 
not  actually  deciding,  yet  lend  themselves  to  the  view  that 
ex  parte  decrees  of  divorce  rendered  in  other  states  would 
receive  recognition  by  virtue  of  the  full  faith  and  credit 
clause."  This  is  a  mystifying  sentence.  The  difficulty  of 
grasping  the  exact  idea  intended  to  be  conveyed  by  the  court 
will  come  home  to  the  reader  if  he  will  stop  a  moment  and 
try  to  frame  a  specific  proposition  which  will  "lend  itself" 
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to  a  certain  view  without  actually  expressing  that  view. 
The  intelligibility  of  the  sentence  depends  on  the  clearness 
with  which  it  expresses  the  distinction  between  a  case  which 
"actually  decides"  and  one  which  only  "lends  itself"  to  a 
decision.  After  much  consideration  we  have  concluded, 
however,  that  the  court  here  refers  to  cases  which  by  a 
possible  though  not  by  a  necessary  construction  lay  down 
the  rule  as  above  mentioned,  and  that  for  the  purposes  of 
classification  and  discussion  the  court  is  willing  to  admit 
that  there  are  some  states  which  hold  themselves  bound  in 
cases  similar  to  the  one  at  bar  by  the  full  faith  clause. 

Considering  propositions  B,  C,  and  D,  it  appears  that 
the  court  has  made  three  classes : 

Class  B,  which  refuses  recognition  on  any  ground. 

Class  C,  which  recognizes  the  decree  on  grounds  of 
comity. 

Class  D,  which  recognizes  the  decree  on  constitutional 
grounds. 

We  might  tabulate  the  result  as  follows : 

CLASSIFICATION  OF  THE  STATES  ACCORDING  TO  THE  OPINION  OF 

THE  MAJORITY  COURT. 
States  that  refuse  recog-  States  that  favor   recognition  of  the  decree  on 
nition  on  any  grounds.  grounds  of  comity.      constitutional   grounds. 

CLASS  B.  CLASS  C. 

Massachusetts,  Alabama, 

New  Jersey,  Maine, 


New  York, 
Pennsylvania, 
Vermont, 
North  Carolina, 
South  Carolina. 
7 


Ohio, 

Wisconsin, 
Kansas, 
Louisiana 
Maryland, 
Michigan, 
Minnesota, 
New  Hampshire. 
10 


CLASS  D. 

Missouri, 

California, 

Rhode  Island, 

Illinois, 

Iowa, 

Kentucky, 

Tennessee, 

Indiana. 

8 
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In  making  the  classification  as  above  shown  and  by  add- 
ing together  classes  B  and  C,  the  court  was  enabled  to  deny 
that  the  vast  majority  of  states  favored  the  recognition  of 
the  decree  on  constitutional  grounds.  In  this  the  court  was 
undoubtedly  correct.  But  this  does  not  touch  the  question 
of  general  practice.  The  question  of  general  practice  would 
require  that  we  add  together  classes  C  and  D,  which  would 
give  us  a  majority  in  favor  of  recognition.  This  classifica- 
tion of  the  court,  while  it  successfully  denies  the  contention 
on  the  narrow  ground,  just  as  successfully  sustains  the  con- 
tention on  the  broad  ground.  It  must  be  remarked,  how- 
ever, that  the  reasoning  of  the  judges  in  these  cases  in  the 
state  courts  was  very  often  of  such  an  equivocal  character 
that  the  majority  of  the  Supreme  Court  of  the  United  States 
differed  very  widely  from  the  minority  in  its  interpretation 
of  them,  and  we  were  often  under  the  necessity  of  differing 
from  both.  In  the  face  of  this  utter  confusion  of  judicial 
thought  on  the  subject,  the  only  course  open  to  the  court  was 
to  consider  the  case  entirely  apart  from  the  state  decisions. 

The  court  next  considers  whether  by  its  own  decisions 
it  was  bound  to  recognize  the  decree.  The  hardest  case  to 
deal  with  was  the  Atherton  case. 

CAN  THE  HADDOCK  CASE  BE  RECONCILED  WITH  THE  ATHERTON 

CASE? 

The  court  tried  diligently  to  distinguish  these  two  cases, 
and  the  dissenting  Justice  Brown  held  tbem  to  be  parallel. 
The  facts  are  simple.  A  husband  and  wife,  living  in  Ken- 
tucky, separated,  and  the  wife  went  to  New  York.  The  hus- 
band obtained  a  divorce  in  Kentucky  without  service  upon 
the  wife.  Having  obtained  his  divorce,  he  came  to  New 
York,  where  his  wife  was  maintaining  a  suit  for  divorce 
against  him,  and  pleaded  the  Kentucky  decree.  New  York 
recognized  the  decree,  and  the  Supreme  Court  of  the  United 
States  affirmed  the  decision,  on  the  theory  that  it  was  the 
duty  of  the  wife  to  be  at  the  matrimonial  domicile. 
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Compare  these  facts  with  those  in  the  case  at  bar.  which 
are  likewise  very  simple.  A  husband  and  wife,  living  in 
New  York,  separated,  and  the  husband  went  to  Connecticut, 
where  he  established  a  bona  fide  domicile,  and  obtained  a 
divorce  without  service  upon  the  wife.  He  then  went  to 
New  York,  where  his  wife  was  maintaining  a  suit  for  divorce 
against  him,  and  pleaded  the  Connecticut  decree.  The  New 
York  court  refused  to  recognize  the  decree  and  the  Supreme 
Court  of  the  United  States  affirmed  the  decision,  on  the 
theory  that  the  wife  had  acquired  a  separate  domicile. 

Two  cases  more  exactly  parallel  are  rarely  found,  and 
if  in  the  one  case  the  husband  was  able  to  retain  the  matri- 
monial domicile  with  himself  in  the  place  where  he  was,  it 
is  hard  to  see  why  in  the  second  case  he  was  not  likewise 
able  to  retain  the  matrimonial  domicile  in  the  place  where 
he  was  and  to  carry  it  with  him  into  Connecticut,  especially 
when  it  was  admitted  that  the  justifiability  of  the  absence  of 
the  wife  or  the  husband  from  the  place  where  they  lived 
before  they  separated,  was  a  question  which  was  not  open 
to  inquiry  when  the  foreign  decree  was  rendered  upon  the 
ground  of  desertion.  Both  cases  involved  the  recognition 
of  a  foreign  decree ;  in  both  the  foreign  decree  was  rendered 
upon  the  application  of  the  husband,  in  both  no  service  was 
had  upon  the  wife,  in  both  the  wife  was  absent  during  the 
whole  proceeding,  in  both  the  decree  was  granted  upon  the 
ground  of  the  wife's  desertion.  And  hence  the  question,  if 
the  principle  of  stare  decisis  has  any  force,  should  be  in  the 
second  case  as  it  was  in  the  first  as  to  the  ubitas  of  the 
matrimonial  domicile,  and  once  concede  that  the  husband 
has  the  power  to  hold  the  matrimonial  domicile,  as  the  court 
does  when  it  expressly  approves  the  Atherton  case,  and  the 
conclusion  is  inevitable  that  he  also  has  the  power  to  carry 
it  with  him  into  another  state. 

But  let  us  see  by  what  twist  of  logic  the  court  reconciles 
itself  with  the  Atherton  case.  It  quotes  the  following  para- 
graph from  the  opinion  in  that  case : 
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"This  case  does  not  involve  the  validity  of  a  di- 
vorce granted,  on  constructive  service,  by  the  court  of  a 
state  in  which  only  one  of  the  parties  ever  had  a  domi- 
cile; nor  the  question  to  what  extent  the  good  faith  of 
the  domicile  may  be  afterwards  inquired  into.  In  this 
case  the  divorce  in  Kentucky  was  by  the  court  of  the 
state  which  had  always  been  the  undoubted  domicile  of 
the  husband,  and  which  was  the  only  matrimonial  domi- 
•  cile  of  the  husband  and  wife. ' ' 

Upon  this  paragraph  the  court  pins  its  faith  in  the 
validity  of  a  distinction  to  be  taken  between  that  case  and 
the  case  in  hand.  The  court,  as  if  triumphantly  overcoming 
a  supposedly  invulnerable  argument,  makes  this  comment 
on  the  paragraph:  "The  contention,  therefore,  that  the 
reasoning  of  the  opinion  demonstrates  that  the  domicile  of 
one  of  the  parties  alone  was  contemplated  as  being  sufficient 
to  found  jurisdiction,  but  insists  that  the  case  decides  a 
proposition  which  was  excluded  in  unmistakable  language. ' 
But  let  us  look  at  this  paragraph  a  little  more  closely  nad 
see  if  this  ' '  unmistakable  language ' '  has  not  been  mistaken 
by  the  court  itself. 

The  first  part  of  the  paragraph  reads  as  follows : 

"This  case  does  not  involve  the  validity  of  a  di- 
vorce granted,  upon  constructive  service,  by  the  court  of 
the  state  in  which  only  one  of  the  parties  ever  had  a 
domicile. ' ' 

The  words  "in  which  only  one  of  the  parties  ever  had 
a  domicile"  incontestably  show  that  the  court  meant  to  dis- 
tinguish the  Atherton  case  from  those  cases  in  which  the 
husband  and  wife  had  different  domiciles,  because  it  was 
the  holding  of  the  court  in  the  Atherton  case  that  the  hus- 
band and  wife  had  the  same  domicile,  namely,  the  matri- 
monial domicile.  Now  the  court  in  the  Atherton  case  either 
succeeded  in  making  a  valid  distinction  or  it  failed.  If  it 
failed,  then  its  language  can  lend  no  support  to  the  court  in 
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the  present  case ;  if  it  succeeded  by  this  language  in  making 
a  valid  distinction  between  those  cases  and  the  Atherton 
case,  then  that  same  language  must  be  taken  to  make  a  logi- 
cal distinction  between  those  and  the  present  case,  for  if  the 
parties  in  the  Atherton  case  were  correctly  considered  to 
have  had  only  one  domicile,  then  the  parties  in  the  present 
case  must  be  considered  to  have  had  only  one  domicile.  The 
central  idea  in  the  opinion  of  the  court  in  the  Atherton  case 
is  that  there  was  only  one  domicile,  the  matrimonial  domi- 
cile, and  the  court  in  using  this  language  says  in  effect 
simply  "this  case  does  not  involve  a  case  where  the  husband 
and  wife  have  separate  domiciles' '  and  when  the  court  in 
the  present  case  assumes  that  this  statement  excludes  the 
Haddock  case,  it  simply  assumes  that  in  the  Haddock  case 
there  were  two  domiciles,  which,  upon  the  principles  of  the 
Atherton  case,  would  be  the  very  question  at  issue.  Hence, 
if  the  court  supposes  the  words  of  exclusion  above  quoted 
were  meant  to  exclude  the  Haddock  case,  it  would  seem  that 
the  court  is  resorting  to  a  petitio  principii. 

The  next  part  of  the  paragraph  reads  as  follows : 

' '  Nor  to  what  extent  the  good  faith  of  the  domicile 
may  afterwards  be  inquired  into." 

The  good  faith  of  the  husband's  domicile  in  Connecticut 
was  admitted;  hence  the  exclusion  of  the  question  stated 
does  not  exclude  any  question  arising  in  the  Haddock  case. 

The  next  part  of  the  paragraph  reads  as  follows : 

"In  this  case  the  divorce  in  eKntucky  was  by  the 
court  of  the  state  which  had  always  been  the  undoubted 
domicile  of  the  husband." 

This  is  a  statement  to  the  effect  that  Kentucky  had 
always  been  the  domicile  of  the  husband,  i.  e.,  that  he  was 
born  in  Kentucky,  so  that  Kentucky  was  his  domicile  of 
origin,  and  that  at  no  time  between  his  birth  and  the  com- 
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mencement  of  the  divorce  proceeding  did  he  acquire  a  dif- 
ferent domicile.  Such  is  the  effect  of  the  word  " always.' ' 
Now  it  has  never  been  even  remotely  suggested  that  where 
the  legal  domicile  of  the  husband  is  undoubted  at  the  time 
he  brings  suit  for  divorce,  his  former  domiciles  during  child- 
hood and  adolescence  had  anything  to  do  with  his  right  to 
bring  a  divorce  proceeding.  Hence,  the  court  in  the  Ather- 
ton  case  can  not  be  taken  to  have  meant  to  state  a  controll- 
ing fact  of  the  case,  and  therefore  that  language  can  not  be 
taken  to  mark  any  distinction  between  that  case  and  this  one. 

The  rest  of  the  paragraph  states : 

That  the  divorce  was  granted  by  the  court  of  the 
state  "  which  was  the  only  matrimonial  domicile  of  the 
husband  and  wife. ' ' 

This  is  either  the  statement  of  a  controlling  fact  or  it 
is  not.  If  it  is  not,  then  it  can  not  mark  a  distinction  be- 
tween these  cases.  If  it  is,  then  it  must  derive  its  controll- 
ing power  from  the  theory  that  it  is  the  duty  of  the  wife  at 
all  times  to  be  at  the  matrimonial  domicile.  But  the  court 
in  the  present  case  is  unwilling  to  accept  this  theory;  and 
yet  it  cannot  logically  accept  the  statement  without  also 
accepting  the  theory  upon  which  it  stands:  rejecting  the 
latter,  it  must  also  reject  the  former. 

From  these  remarks  it  appears  that  the  paragraph 
quoted  by  the  court,  so  far  from  distinguishing  the  cases, 
tends  strongly  to  bring  out  their  parallelism  and  to  empha- 
size their  conflict. 

It  is  interesting  as  well  as  somewhat  surprising  to  note 
the  purpose  for  which  the  court  quoted  the  paragraph. 
.Just  before  doing  so  the  court  says : 

' 'This  brings  us  again  to  consider  a  case  hereto- 
fore referred  to,  principally  relied  upon  as  sustaining 
the  contention  that  the  domicile  of  one  party  alone  is 
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sufficient  to  confer  jurisdiction  upon  a  judicial  tribunal 
to  render  a  decree  of  divorce  having  extraterritorial 
effect,  viz.,  Atherton  vs.  Atherton,  181  U.  S.,  155.  The 
decision  in  that  case,  however,  as  we  have  previously 
said,  was  expressly  placed  upon  the  ground  of  matri- 
monial domicile.  This  is  apparent  from  the  following 
passage  which  we  excerpt  from  the  opinion  at  page 
171." 

Then  follows  the  paragraph  already  quoted.  There 
can  be  no  doubt  that  this  paragraph,  especially  when  taken 
in  connection  with  the  context,  does  establish  the  proposi- 
tion that  the  court  in  that  case  based  its  decision  on  the 
ground  of  matrimonial  domicile.  The  court  in  the  present 
case  further  commenting  says : 

"  Having  disposed  of  the  case  upon  the  principle 
of  matrimonial  domicile,  it  can  not  in  reason  be  con- 
ceived that  the  court  intended  to  express  an  opinion 
upon  the  soundness  of  the  theory  of  individual  and 
separate  domicile,  which  isolatedly  considered,  was  in- 
adequate to  dispose  of,  and  was  therefore  irrelevant  to, 
the  question  for  decision." 

This  last  quoted  sentence  from  the  opinion  of  the  court 
in  the  case  at  hand,  upon  close  inspection,  and  upon  being 
carried  to  its  logical  conclusion,  will  be  found  to  lay  down 
an  entirely  new  method  of  reconciling  cases,  a  method  by 
which,  if  allowable,  it  would  be  easy  to  reconcile  any  two 
cases  in  the  universe.  It  simply  amounts  to  this:  "The 
decision  in  the  Atherton  case  is  not  applicable  to  the  present 
case  because  it  was  based  upon  a  theory  different  from  the 
theory  upon  which  we  now  proceed.  That  case  was  de- 
cided upon  the  theory  of  matrimonial  domicile,  whereas  we 
decide  this  case  upon  the  theory  of  '  individual  and  separate 
domicile. ' '  p  To  adopt  such  a  mode  of  discrimination  is  to 
lay  down  an  exceedingly  novel  notion  of  logical  relevancy. 
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By  such  a  method  the  proposition  that  A  is  greater  than  B, 
could  be  reconciled  with  the  proposition  that  A  is  less  than 
B  by  simply  saying  that  the  'former  is  based  upon  the  theory 
that  W  can  be  separated  from  X,  whereas  the  latter  is  based 
upon  the  theory  that  W  can  not  be  separated  from  X.  This 
is  palpably  wrong. 

For  these  reasons  we  are  strongly  of  the  opinion  that 
the  court  failed  utterly  to  distinguish  this  case  from  the 
Atherton  case,  and  that  they  are  in  diametrical  opposition. 

We  will  now  pass  to  the  third  part  of  the  opinion. 
Here  the  court  lays  down  seven  propositions  which  it  says 
are  "  irrevocably  concluded."  These  we  will  examine  seri- 
atim.    They  are  as  follows : 

"  First.  The  requirement  of  the  constitution  is 
not  that  some  but  that  full  faith  and  credit  shall  be 
given  by  the  states  to  the  judicial  decrees  of  other 
states. " 

"  Second.  Where  a  personal  judgment  has  been 
rendered  in  the  courts  of  a  state  against  a  non-resident 
merely  upon  constructive  service  and  therefore  without 
acquiring  jurisdiction  over  the  person  of  the  defendant, 
such  judgment  may  not  be  enforced  in  another  state  in 
virtue  of  the  full  faith  and  credit  clause.,, 

"  Third.  The  principles,  however,  stated  in  the 
previous  proposition  are  controlling  only  as  to  judg- 
ments in  personam  and  do  not  relate  to  proceedings  in 
rem. ' ' 

1  'Fourth.  The  general  rule  stated  in  the  second 
proposition  is,  moreover,  limited  by  the  inherent  power 
which  all  governments  must  possess  over  the  marriage 
relation,  its  formation  and  dissolution,  as  regards  its 
own  citizens.' ' 
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"  Fifth.  It  is  no  longer  open  to  question  that  where 
husband  and  wife  are  domiciled  in  a  state  there  exists 
jurisdiction  in  such  state,  for  good  cause,  to  enter  a 
decree  which  will  be  entitled  to  enforcement  in  another 
state  by  virtue  of  the  full  faith  and  credit  clause." 

1  l  Sixth.  Where  the  domicile  of  matrimony  was  in 
a  particular  state,  and  the  husband  abandons  his  wife 
and  goes  into  another  state  in  order  to  avoid  his  marital 
obligations,  such  other  state  to  which  the  husband  has 
wrongfully  fled  does  not  in  the  nature  of  things,  become 
a  new  domicile  of  matrimony,  and  therefore,  is  not  to 
be  treated  as  the  actual  or  constructive  domicile  of  the 
wife ;  hence  the  place  where  the  wife  was  when  so  aban- 
doned constitutes  her  legal  domicile  until  a  new  actual 
domicile  be  by  her  elsewhere  acquired. ' ' 

"Seventh.  So  also  it  is  well  settled  that  where  the 
domicile  of  a  husband  is  in  a  particular  state,  and  that 
state  is  also  the  domicile  of  matrimony,  the  courts  of 
such  state  having  jurisdiction  over  the  husband  may,  in 
virtue  of  the  duty  of  the  wife  to  be  at  the  matrimonial 
domicile,  disregard  an  unjustifiable  absence  therefrom, 
and  treat  the  wife  as  having  her  domicile  in  the  state 
of  the  matrimonial  domicile  for  the  purpose  of  the  dis- 
solution of  the  marriage,  and  as  a  result  have  power  to 
render  a  judgment  dissolving  the  marriage  which  will 
be  binding  upon  both  parties  and  will  be  entitled  to  rec- 
ognition in  all  other  states  by  virtue  of  the  full  faith 
and  credit  clause.,, 

There  can  be  no  doubt  about  the  first,  second,  third,  and 
fifth  of  these  propositions.  The  other  three  present  con- 
siderable difficulty.  The  fourth  as  placing  a  limitation  upon 
the  second  may  be  stated  as  follows : 

' '  In  virtue  of  the  inherent  power  which  all  govern- 
ments must  possess  over   the  marriage  relation,  its 
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formation  and  dissolution,  as  regards  their  own  citizens, 
any  government,  whenever  this  relation  is  thus  con- 
cerned, may  dispense  with  the  rule  that  actions  in  per- 
sonam can  not  operate  extraterritorially  upon  a  person 
over  whom  it  has  never  acquired  jurisdiction. ' ' 

Upon  reading  this  proposition  the  question  at  once 
arises, 

IS  THIS  POWER  ABSOLUTE? 

If  the  court  can  be  taken  to  mean  that  this  inherent 
power  of  government  is  absolute,  let  us  consider  what  the 
result  would  be.  Suppose  that  Lady  B,  a  young  unmarried 
woman  of  New  York  City,  were  accosted  in  the  state  of 
California  by  Mr.  A,  an  utter  stranger  to  her,  who  claimed 
to  be  her  husband  and  demanded  that  she  come  home  with 
him  and  stay  there  and  live  with  him.  Suppose  that  coming 
into  the  court  of  California  for  the  purpose  of  ridding  her- 
self of  this  irksome  relationship,  and  taking  the  case  to  the 
Supreme  Court  of  the  United  States,  she  should  everywhere 
be  met  with  the  proposition  that,  in  virtue  of  the  inherent 
power  which  all  governments  must  possess  over  the  mar- 
riage relation,  its  formation  and  dissolution,  as  regards 
their  own  citizens  and  therefore  in  virtue  of  the  inherent 
power  which  the  State  of  California  must  possess  over  the 
marriage  relation,  ITS  FORMATION  and  dissolution,  as 
regards  its  own  citizens  of  whom  A  was  one,  therefore  the 
State  of  California  had  the  inherent  power  effectually  to 
declare  that  a  marriage  relation  shall  be  considered  to  exist 
between  A  and  Lady  B,  and  therefore,  that  declaration  being 
effective  as  to  A,  and  acting  only  upon  A,  it  made  him  the 
husband  of  Lady  B,  and  as  such  husband  he  was  perfectly 
justified  in  demanding  that  she  come  home  with  him  and 
stay  there  and  live  with  him.  Would  not  every  rightminded 
person  hold  up  his  hands  in  holy  horror  at  such  a  propo- 
sition? So  much  for  the  absolute  power  over  the  formation 
of  the  marriage  relation. 
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Consider  a  case  of  dissolution.  Suppose  that  Lady  B 
were  a  married  woman  living  in  New  York  with  her  hus- 
band on  terms  of  tenderest  affection,  but  temporarily  absent 
in  California  for  the  sake  of  her  health.  Suppose  that,  hav- 
ing regained  her  strength,  she  returned  to  find  her  husband 
bitterly  lamenting  the  fact  that  he  was  no  longer  her  hus- 
band, and  upon  inquiry  as  to  the  cause  suppose  she  were 
met  with  the  proposition  that,  in  virtue  of  the  inherent 
power  which  all  governments  must  possess  over  the  mar- 
riage relation,  its  formation  and  DISSOLUTION,  as  re- 
gards its  own  citizens,  and  therefore  in  virtue  of  the  inher- 
ent power  which  the  State  of  New  York  must  possess  over 
the  marriage  relation,  its  formation  and  DISSOLUTION, 
as  regards  its  own  citizens,  of  whom  A  was  one,  the  State 
of  New  York  had  the  inherent  power  effectually  to  declare 
that  the  marriage  relation  formerly  existing  between  A  and 
Lady  B,  shall  be,  irrespective  of  and  even  contrary  to  their 
strongest  desire,  considered  as  non-existent  forever — what 
would  the  enlightened  sense  of  the  American  people  say  to 
the  application  of  such  a  doctrine  ? 

From  this  it  appears  that  while  the  government  has  in- 
herent power  over  the  marriage  relation,  yet  this  power  is 
far,  very  far,  from  absolute,  and  that  in  order  to  render 
this  doctrine  available  as  a  rule  of  procedure  it  must  be  sub- 
ject to  most  material  modification.  As  stated  by  the  court, 
it  is  too  broad  to  be  serviceable,  and  as  the  court  gives  no 
clue  to  the  limitation  which  is  necessary  to  be  made,  we 
dismiss  the  proposition  as  useless  in  the  present  inquiry. 

There  remains  to  be  considered  the  sixth  and  seventh 
propositions  laid  down  by  the  court.  These  two  really  state 
the  same  principle.  Reading  them  together  they  simply  say 
that  if  the  wife  is  the  one  who  is  absent  from  the  matri- 
monial domicile  then  the  power  of  the  husband  to  retain  the 
matrimonial  domicile  in  the  place  where  he  is,  or  in  other 
words  the  power  of  the  wife  to  acquire  a  separate  domicile, 
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depends  upon  the  justifiability  of  the  wife's  absence,  and  if 
the  husband  is  the  one  who  is  absent,  then  the  power  of  the 
husband  to  carry  the  matrimonial  domicile  into  the  place 
where  he  goes,  or  in  other  words,  the  power  of  the  wife  to 
acquire  a  separate  domicile,  depends  upon  the  justifiability 
of  the  husband's  absence.  Hence,  the  principle  announced 
in  these  two  propositions  is  that  the  power  of  the  wife  to 
acquire  a  separate  domicile  depends  upon  the  justifiability 
of  the  absence.  Therefore,  out  of  all  these  seven  proposi- 
tions there  is  only  one  pertinent  inquiry,  namely, 

DOES  THE  WIFE'S  POWER  OP  DOMICILIARY  ACQUISITION  DEPEND 
UPON  JUSTIFIABILITY  OF  ABSENCE? 

This  doctrine  may  be  conveniently  examined  a  pos- 
teriori. A,  in  Connecticut,  obtained  a  divorce  from  his  wife 
over  whom  the  court  never  acquired  personal  jurisdiction, 
and  the  court  rendered  a  decree  upon  the  proof  by  the  hus- 
band that  she  was  unjustifiably  absent.  After  the  decree 
was  rendered  his  wife  began  a  divorce  suit  in  New  York,  and 
the  husband  pleaded  the  Connecticut  divorce  decree.  Upon 
the  above  stated  doctrine  the  court  would  be  compelled  to 
say, ' '  This  plea  is  good  if  the  wife 's  absence  was  in  fact  un- 
justifiable, therefore  in  order  to  find  out  whether  the  wife's 
absence  was  unjustifiable  and  thus  determine  whether  the 
plea  bars  the  action,  we  must  try  the  Connecticut  suit  over 
again. ' '  Hence,  the  simple  effect  of  this  plea  is  to  give  the 
husband  the  right  to  stop  his  wife 's  action  until  his  own  case 
is  tried  over  again,  and  if  the  second  trial  is  favorable  to 
himself  his  plea  in  abatement  becomes  a  plea  in  bar.  No 
court  has  ever  countenanced  such  a  procedure.  Courts  have 
examined  the  validity  of  a  foreign  decree  and  have  investi- 
gated the  jurisdiction  of  the  court  rendering  it  and  some- 
times the  good  faith  of  its  procurement,  but  they  have  never 
gone  so  far  as  to  try  the  very  same  case  over  again  on  its 
merits.  Hence,  this  doctrine  that  in  these  cases  where  one 
spouse  has  abandoned  the  matrimonial  domicile  jurisdic- 
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tion  for  divorce  depends  upon  justifiability  of  the  absence, 
is  in  open  conflict  with  the  general  practice  of  the  courts — 
more  than  that,  it  is  in  conflict  with  the  practice  of  this  very 
court  itself — more  even  than  that,  it  is  in  conflict  with  the 
procedure  of  this  very  court  in  this  very  case  itself.  That 
the  doctrine  is  in  conflict  with  the  practice  of  this  very  court 
may  be  seen  from  the  Atherton  case,  where  it  was  held  that 
the  foreign  decree  was  a  plea  in  bar  and  that  the  justifia- 
bility of  the  absence  was  a  closed  issue.  That  the  doctrine 
is  in  conflict  with  the  procedure  of  this  very  court  in  this 
very  case  appears  when  we  notice  that  the  court  here  never 
even  suggested  that  the  Connecticut  divorce  suit  ought  to  be 
tried  over  again  in  order  to  determine  the  merit  of  the  plea. 
It  simply  refused  to  recognize  the  decree  as  any  kind  of  plea 
whether  in  bar  or  in  abatement.  When  we  observe  that 
the  court  lays  down  a  proposition  as  irrevocably  concluded, 
and  then  immediately  adopts  a  procedure  utterly  at  variance 
with  the  proposition,  the  condition  of  the  court's  mind  pre- 
sents itself  to  us  in  the  nature  of  a  psychological  enigma. 

Thus  we  dispose  of  the  court's  reasoning.  We  pass 
to  the  next  part  of  the  opinion,  in  which  the  court  answers 
the  contentions  of  the  appellant.  These  contentions  are 
four  in  number  and  are  stated  by  the  court  as  follows : 

"1.  The  wide  scope  of  the  authority  which  gov- 
ernment possesses  over  the  marriage  contract  and  its 
dissolution  is  the  basis  upon  which  it  is  argued  that  the 
domicile  within  one  state  of  one  party  to  the  marriage 
gives  to  such  a  state  jurisdiction  to  decree  a  dissolution 
of  the  marriage  tie  which  will  be  obligatory  in  all  other 
states  by  force  of  the  full  faith  and  credit  clause  of  the 
constitution." 

"2.  It  is  urged  that  the  suit  for  divorce  was  a 
proceeding  in  rem,  and  therefore,  the  Connecticut  court 
had  complete  jurisdiction  to  enter  a  decree  as  to  the  res, 
entitled  to  be  enforced  in  the  state  of  New  York. ' ' 
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"3.  It  is  urged  that  whilst  in  one  aspect  marriage 
is  a  contract,  it  is  nevertheless  a  contract  in  which  so- 
ciety is  deeply  interested,  and,  therefore,  government 
must  have  the  power  to  determine  whether  a  marriage 
exists  or  to  dissolve  it,  and  hence  the  Connecticut  court 
had  jurisdiction  of  the  relation  and  the  right  to  dissolve 
it,  not  only  as  to  its  own  citizen  but  as  to  a  citizen  of 
New  York  who  was  not  subject  to  the  jurisdiction  of  the 
State  of  Connecticut. ' ' 

' i  4.  The  contention  that  if  the  power  of  one  state 
to  decree  a  dissolution  of  a  marriage  which  would  be 
compulsory  upon  the  other  states  be  limited  to  cases 
where  both  parties  are  subject  to  the  jurisdiction,  the 
right  to  obtain  a  divorce  could  be  so  hampered  and 
restricted  as  to  be  in  effect  impossible  of  exercise,  is 
but  to  insist  that  in  order  to  favor  the  dissolution  of 
marriage  and  to  cause  its  permanency  to  depend  upon 
the  mere  caprice  or  wrong  of  the  parties,  there  should 
not  be  applied  to  the  right  to  obtain  a  divorce  those 
fundamental  principles  which  safeguard  the  exercise 
of  the  simplest  rights.,, 

The  answer  of  the  court  to  the  first  and  fourth  of  these 
may  perhaps  be  regarded  as  settled  law.  With  regard  to 
the  courts  answer  to  the  second  and  third,  however,  we 
doubt  seriously  whether  it  can  be  supported  in  reason.  Let 
us  look  into  the  second  contention. 

DOES  THE  COURT  ANSWER  THE  CONTENTION  THAT  THE  ACTION 

IS  IN  REM? 

We  shall  take  the  liberty  of  again  stating  the  second 
contention  as  given  by  the  court  together  with  the  first  of 
its  three  answers  thereto. 

"2.  It  is  urged  that  the  suit  for  divorce  was  a 
proceeding  in  rem,  and,  therefore,  the  Connecticut  court 
had  complete  jurisdiction  to  enter  a  decree  as  to  the  res, 
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entitled  to  be  enforced  in  the  State  of  New  York.  But 
here  again  the  argument  is  contradictory.  It  rests 
upon  the  theory  that  jurisdiction  in  Connecticut  de- 
pended upon  the  domicile  of  the  person  there  suing  and 
yet  attributes  to  the  decree  resting  upon  the  domicile 
of  one  of  the  parties  alone  a  force  and  effect  based  upon 
the  theory  that  a  thing  within  the  jurisdiction  of  Con- 
necticut was  the  subject  matter  of  the  controversy. ' ' 

The  court's  answer,  therefore,  is  that  the  contention 
involves  a  contradiction.  Let  us  see  if  this  be  true.  It  may 
assist  us  to  state  separately  the  propositions  supposed  to 
be  in  contradiction. 

The  jurisdiction  of  the  court  in  A's  case  depends  upon 
the  domicile  of  A.     This  we  shall  call  statement  X. 

The  res  of  A's  action  is  within  the  territorial  jurisdic- 
tion of  the  court  where  A  brings  his  suit.  This  we  shall 
call  statement  Z. 

These  are  the  statements  which  the  court  says  are  in 
contradiction,  and  in  the  absence  of  any  further  explanation 
the  court  would  probably  be  correct.  Looking  at  them  as 
above  abstractly  stated  the  domicile  of  A  has  no  connection 
with  the  res  which  is  the  subject  matter  of  his  action.  And 
if  this  were  true,  they  might  be  called  inconsistent.  But  the 
value  of  the  contention  depends  upon  this  connection  of  the 
res  with  the  domicile.  That  this  dependence  of  the  situs 
of  the  res  upon  the  domicile  forms  a  true  basis  of  reconciling 
the  statements  may  be  seen  by  placing  them  in  their  proper 
context  and  development  as  follows : 

Jurisdiction  over  a  res  depends  upon  its  situs. 

But  the  situs  of  the  res  in  A's  case  depends  upon  A's 
domicile. 

Ergo,  jurisdiction  over  the  res  in  A's  case  depends 
upon  the  domicile  of  A,  which  is  statement  X. 
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Again, 

The  situs  of  the  res  in  A's  case  depends  upon  A's  domi- 
cile. 

But  the  domicile  of  A  is  within  the  territorial  jurisdic- 
tion of  the  court  where  he  brings  his  suit. 

Ergo,  the  res  of  A's  action  is  within  the  territorial 
jurisdiction  of  the  court  where  A  brings  his  suit,  which  is 
statement  Z. 

Upon  these  considerations  therefore  we  can  not  sustain 
the  court  in  its  answer  that  the  contention  of  the  appellant 
is  self-contradictory. 

But  perhaps  the  second  answer  of  the  court  to  the  same 
contention  is  more  acceptable.  Let  us  see.  It  reads  as 
follows : 

4 'The  only  possible  theory  then  upon  which  the 
proposition  proceeds  must  be  that  the  res  in  Connecti- 
cut, from  which  the  jurisdiction  is  assumed  to  have 
arisen,  was  the  marriage  relation.  But  as  the  marriage 
was  celebrated  in  New  York  between  citizens  of  that 
state,  it  must  be  admitted,  under  the  hypothesis  stated, 
that  before  the  husband  deserted  the  wife  in  New  York, 
the  res  was  in  New  York  and  not  in  Connecticut.  As 
the  husband,  after  wrongfully  abandoning  the  wife  in 
New  York,  never  established  a  matrimonial  domicile  in 
Connecticut,  it  can  not  be  said  that  he  took  with  him 
the  marital  relation  from  which  he  fled  into  Connecti- 
cut. ' ' 

The  court  here  ignores  the  meaning  of  the  word  rela- 
tion. While  this  term  has  not  yet  been  denned  by  means 
of  proximate  genus  and  specific  difference,  it  has  always 
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been  clear  that  separate  existence  is  not  an  attribute  of 
relation.  Hence,  it  is  not  a  thing  which  can  be  deposited  in 
one  state  and  left  there  while  the  depositor  flees  into  another 
state.  Hence,  the  second  answer  of  the  court,  that  the  hus- 
band left  his  marital  relation  in  New  York,  is  not  scientific- 
ally accurate. 

But  the  court  is  resourceful  in  its  answers  to  this  con- 
tention.    It  has  still  another  which  reads  as  follows : 

"  Conceding,  however,  that  he  took  with  him  into 
Connecticut  so  much  of  the  marital  relation  as  con- 
cerned his  individual  status,  it  can  not  in  reason  be 
said  that  he  did  not  leave  in  New  York  so  much  of  the 
relation  as  pertained  to  the  status  of  the  wife.  From 
any  point  of  view,  then,  if  the  marriage  relation  be 
treated  as  the  res,  it  follows  that  it  was  divisible,  and 
therefore  there  was  a  res  in  the  State  of  New  York  and 
one  in  the  State  of  Connecticut. ' ' 

Upon  the  subsumption  of  the  appellant  in  the  conten- 
tion now  under  consideration,  the  court  has  this  to  say : 

"Nor  has  the  conclusive  force  of  the  view  which 
we  have  stated  been  met  by  the  suggestion  that  the  res 
was  indivisible,  and  therefore  was  wholly  in  Connecti- 
cut and  wholly  in  New  York,  for  this  amounts  but  to 
saying  that  the  same  thing  can  be  at  one  and  the  same 
time  in  different  places." 

This  is  an  assumption  which  can  not  be  at  all  regarded 
as  conclusive. 

The  three  answers  of  the  court,  therefore,  to  the  second 
contention  and  its  answer  to  appellant's  subsumption,  we 
think  are  not  satisfactory.  We  therefore  take  the  liberty  of 
suggesting  what  seems  to  be  a  better  solution  of  the  diffi- 
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culty.  We  will  now  consider  the  answer  of  the  court  to  the 
third  contention  of  the  appellant.  The  court  states  the  con- 
tention and  disposes  of  it  as  follows : 

1 'It  is  urged  that  whilst  marriage  is  in  one  aspect 
a  contract,  it  is  nevertheless  a  contract  in  which  society 
is  deeply  interested,  and.  therefore,  government  must 
have  power  to  determine  whether  a  marriage  exists  or 
to  dissolve  it.  and  hence  the  Connecticut  court  had  juris- 
diction of  the  relation  and  the  right  to  dissolve  it,  not 
only  as  to  its  own  citizen  but  as  to  a  citizen  of  New  York 
who  was  not  subject  to  the  jurisdiction  of  the  State  of 
Connecticut.  This  proposition  presupposes  that,  be- 
cause in  the  exercise  of  its  power  over  its  own  citizens, 
a  State  mav  determine  to  dissolve  the  marriage  tie  bv 

V  ■ * 

a  decree  which  is  efficacious  within  its  borders,  there- 
fore such  decree  is  in  all  cases  binding  in  every  other 
jurisdiction.  As  we  have  pointed  out  at  the  outset,  it 
does  not  follow  that  a  state  may  not  exert  its  power  as 
to  one  within  its  jurisdiction  simply  because  such  exer- 
cise of  authoritv  mav  not  be  extended  beyond  its  bor- 
ders  into  the  jurisdiction  and  authority  of  another 
state.' ' 

This  answer  depends  for  its  value  upon  the  soundness 
of  a  negative  answer  to  the  question, 

DOES  INTRATERRITORIAL  EFFICACY  INVOLVE  EXTRA- 
TERRITORIAL EFFICACY? 

The  great  weight  of  authority  is  no  doubt  in  favor  of  a 
negative  answer,  but  can  such  answer  be  supported  in  rea- 
son? Relation  inevitably  presupposes  the  existence  of  two 
persons  or  things  between  whom  the  relation  is  said  to  exist. 
Relation  cannot  exist  when  there  is  only  one  person  or  thing. 
The  court  seems  imbued  with  the  idea  that  relation  must 
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exist  in  some  specific  place.     But  place  is  not  necessarily 
associated  with  the  marital  relation.     Let  me  speak  con- 
cretely.    Suppose  that  a  son  is  in  California,  and  his  father 
is  in  New  York.     In  what  place  may  the  filial  relation  be 
said  to  exist!     Does  it  exist  at  every  point  in  an  imaginary 
straight  line  between  the  father  and  son?  or  does  it  exist 
at  every  point  in  a  certain  halo  of  a  certain  dimension  sur- 
rounding the  son's  or  the  father's  person?  or  does  it  exist 
at  every  point  within  the  jurisdiction  of  the  courts  of  New 
York  or  California?     Suppose  the  son  is  murdered  in  Cali- 
fornia.    Did  the  murderer  destroy  the  relation  in  Cali- 
fornia, or  in  New  York,  or  at  some  intermediate  point? 
Suppose  the  father  is  the  one  that  is  murdered.    Would 
that  make  any  difference  as  to  the  place  where  the  relation 
was  destroyed?     Can  the  answer  to  any  of  these  questions 
be  properly  based  upon  the  theory  that  the  relation  was 
destroyed  within  a  certain  circumscribed  portion  of  space, 
and  outside  of  that  circumscribed  portion  of  space  the  rela- 
tion still  continued  to  exist?     These  questions  expose  the 
absurdity  of  the  notion  that  the  existence  of  the  marital 
relation  can  be  assigned  to  any  particular  place.    But  it 
is  self-evident  that  a  thing  can  be  destroyed  only  in  the 
place  where  it  exists,  and  if  its  existence  is  wholly  indepen- 
dent of  spatial  circumscription,  the  non-existence  or  the 
destruction   must    likewise   be    independent   in   the   same 
manner.      And  therefore,  since  the  existence  of  the  mari- 
tal relation  can  not  be  assigned  to  any  particular  place, 
its  destruction  or  non-existence  is  likewise  incapable  of  being 
assigned  to  any  particular  portion  of  circumscribed  space. 
Now  when  the  court  says  that  the  relation  has   been   de- 
stroyed in  Connecticut,  but  has  not  been  destroyed  in  New 
York,  it  uses  two  phrases,  namely,  "in  New  York,"  and  "in 
Connecticut, ' '  which  imply  that  relation  can    be    circum- 
scribed by  space;  but  this  we  have  seen  is  wrong.     There- 
fore the  court  by  means  of  these  phrases  attempts  to  express 
impossibilities. 

We  may  here  glance  back  to  see  what  we  have  thus  far 
established.  We  have  endeavored  to  answer  the  following 
questions : 
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1.  Are  the  state  decisions,  taken  together  with  the 
reasons  and  theories  upon  which  they  are  based,  such  that 
they  afford  us  any  assistance  in  finding  the  correct  prin- 
ciple I 

2.  Can  the  Haddock  case  be  reconciled  with  the  Ather- 
ton  case? 

3.  Is  the  inherent  power  of  the  government  over  the 
marriage  relation  absolute? 

4.  Does  the  wife's  power  of  domiciliary  acquisition 
depend  upon  justifiability  of  absence? 

5.  Does  the  court  answer  the  contention  that  the  action 
is  in  rem? 

6.  Does  intraterritorial  efficacy  involve  extraterri- 
torial efficacy? 

To  each  of  these  questions  we  felt  obliged  to  return  a 
negative  answer.  The  negative  answer  to  the  first  is  based 
upon  the  fact  that  the  majority  and  the  minority  of  the  Su- 
preme Court  of  the  United  States  differed  widely  in  their 
interpretation  of  these  decisions;  and  upon  the  fact  that 
text  writers  also  differ  among  themselves  and  with  the 
court.  The  negative  answer  to  the  second  is  based  upon 
the  inconsistency,  when  applied  to  the  same  facts,  of  the 
principle  of  matrimonial  domicile  and  the  principle  of  "iso- 
lated and  separate  domicile."  The  negative  answer  to  the 
third  is  based  upon  the  God-endowed  rights  of  man.  The 
negative  answer  to  the  fourth  is  based  upon  the  fact  that  an 
affirmative  answer  would  be  contrary  to  precedent,  policy, 
and  the  procedure  of  the  court  in  the  very  case  at  hand. 
The  negative  answer  to  the  fifth  is  based  simply  on  the  laws 
of  dialectics.  The  negative  answer  to  the  sixth  is  based 
upon  the  laws  of  major  logic.  In  view  of  the  importance 
of  the  matter  we  submit  the  following  suggestions. 
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The  facts  in  this  case  are  as  follows :  A  husband  and 
wife  lived  in  New  York.  The  husband  left  the  wife  in  New 
York,  went  to  Connecticut,  resided  there  for  the  statutory 
period,  filed  a  petition  for  a  divorce,  served  notice  on  his 
wife  constructively,  and  secured  a  decree.  Then  his  wife  in 
New  York  began  a  divorce  suit  against  him.  He  appeared 
and  pleaded  the  Connecticut  decree.  The  New  York  court 
refused  to  recognize  the  decree.  The  husband  appealed  to 
the  Supreme  Court  of  the  United  States,  and  the  question 
then  was,  did  New  York  violate  the  constitution !  This 
turned  upon  the  nearer  question,  did  the  Connecticut  court 
have  jurisdiction!  And  this  in  turn  depended  upon  the 
question,  was  this  an  action  in  personam?  Now  the  action 
was  either  in  personam,  in  rem,  or  quasi  in  rem. 

WAS  THIS  AN  ACTION  IN  REM? 

That  this  was  a  proceeding  in  rem  was  the  second  con- 
tention of  the  appellant,  a  contention  to  which,  as  we  have 
already  pointed  out,  the  court  returned  three  erroneous  an- 
swers, in  fact  the  answer  of  the  court  was  as  erroneous  as 
the  contention  itself. 

It  will  be  readily  conceded  that  in  order  to  have  an  ac- 
tion in  rem  there  must  be  a  res  upon  which  the  act  of  the 
court  can  operate.  Now  there  is  not,  in  the  whole  realm  of 
the  law,  so  far  as  we  have  been  able  to  discover,  a  res  which 
does  not  answer  the  technical  requirements  of  the  concept 
substantia,  a  term  which  has  been  concisely  and  clearly  de- 
fined as  "ens  per  se  quatenus  non  indiget  subjecto  cui  in- 
hereat  et  a  quo  sustineatur."  Can  any  action  in  rem  be 
conceived  in  which  the  res  does  not  completely  answer  this 
definition?  Could  anything  fail  more  completely  to  answer 
this  definition  than  the  supposed  res  of  this  case?  Take  for 
instance  the  case  of  a  trust.  It  is  well  known  that  in  every 
trust  there  must  be  a  res,  which  is  the  subject  matter  of  the 
trust.     In  no  case  did  the  court  hold  that  the  trust-relation 
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itself  was  the  res.  In  every  case  where  the  court  sustained 
the  trust  as  valid,  there  was  a  res  which  was  characterized 
by  independent  existence.  For  the  lack  of  this  attribute  we 
cannot  call  a  relation  a  res,  and  hence  the  contention  fails 
from  the  standpoint  of  legal  analogy. 

The  contention  fails  likewise  from  the  standpoint  of 
logic.  Relation  as  a  scientific  concept,  has  been  settled  for 
a  long  time.  A  few  lines  from  Russo  will  set  the  matter  in 
the  clearest  light.  "Ut  dantur  entia  quae  cogitari  possunt 
quin  alterius  ideam  excitent,  sic  alia  dantur,  quae,  quin 
alterius  notionem  in  mente  excitent,  nequeant  cogitari.  Ilia 
absoluta,  haec  relativa  nuncupantur.  Hinc  relatio  habetur, 
quae  definiri  solet :  *  respectus  seu  ordo  unitis  ad  aliud. '  In 
relatione  tria  distinguenda  sunt :  id  quod  ad  aliud  ref ertur ; 
id  ad  quod  aliud  ref  ertur;  et  ratio  ob  quam  unum  ad  aliud 
refertur.  Haec  ex  ordine  vocantur  subjectum,  terminus, 
fundamentum  relationis."  Therefore,  if  there  is  any  res 
in  this  action,  it  must  be  either  the  husband,  or  the  wife,  or 
the  ' i  ratio  ob  quam  unum  ad  aliud  refertur. ' '  But  neither  of 
these  comes  within  any  known  definition  of  res,  and  hence 
the  contention  must  likewise  fail  from  the  standpoint  of 
logic. 

Upon  these  considerations,  therefore,  based  upon  strict 
logic  and  legal  analogy,  we  are  of  the  opinion  that  when  the 
appellant  made  this  contention,  it  was  scarcely  possible  for 
him  to  have  been  more  egregiously  mistaken. 

IS  THIS  AN  ACTION  QUASI  IN  REM? 

There  exists  in  the  law  a  custom  of  using,  in  the  first 
instance,  the  word  quasi,  thus  dispensing  with  the  necessity 
of  investigating  the  real  nature  of  the  thing  so  stigmatized. 
To  mitigate  the  apparent  extravagance  of  the  statements 
just  made,  notice  should  be  taken  of  the  phrase  "in  the  first 
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instance, ' '  for  after  prolonged  usage  in  a  certain  connection, 
the  real  nature  of  the  thing  to  which  the  term  is  applied  may 
be  developed  and  become  capable  of  exact  definition.  But  the 
use  of  the  word  in  the  first  instance  is  adopted  by  the  court 
as  a  convenient  means  of  disposing  of  a  case  which  it  does 
not  clearly  understand.  The  court  is  consistent  in  apply- 
ing a  term  whose  real  meaning  is  unknown  to  the  court,  to 
an  object  whose  real  nature  is  unknown  to  the  court.  The 
process  is  somewhat  analogous  to  the  following:  I  meet  a 
man  on  the  street  who  is  a  perfect  stranger  to  me.  All  that 
I  know  about  him  is  that  he  looks  like  John  Smith.  Upon 
being  asked  who  the  stranger  is,  instead  of  making  an  in- 
vestigation and  getting  real  knowledge  on  the  subject,  I  dis- 
pense with  that  troublesome  process,  and  simply  call  him 
quasi  John  Smith,  and  thereby  confess  my  ignorance  of  his 
identity.  The  very  fact  that  I  am  under  the  necessity 
of  calling  him  quasi  John  Smith,  shows  that  I  do  not  know 
who  he  is.  And  so  in  this  case,  whoever  makes  the  conten- 
tion that  an  action  for  divorce  is  an  action  quasi  in  rem,  has 
the  burden  of  defining  the  term  quasi,  and  until  that  is  done 
satisfactorily,  all  remarks  on  the  subject  are  at  random. 

The  action  not  being  in  rem,  nor  quasi  in  rem,  it  must 
be  in  personam.  Thus  by  a  process  of  elimination  we  arrive 
at  the  conclusion  that  the  Connecticut  court  could  not  ac- 
quire jurisdiction  by  constructive  service.  This  appears  to 
us  conclusive.  There  are,  however,  other  considerations 
which  afford  us  even  more  cogent  reasons  for  considering 
this  an  action  in  personam.  With  the  forbearance  of  the 
reader  we  will  give  another  proof  that  marriage  in  the  eye 
of  the  law  is  a  contract,  and  nothing  more. 

Before  taking  up  this  second  proof,  however,  we  wish 
to  do  away  with  a  certain  prevalent  notion  that  marriage  in 
the  eyes  of  the  law  is  a  status,  meaning  thereby  that  it 
results  in  a  certain  fixed  and  unchangeable  condition  differ- 
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ent  from  the  condition  of  other  contracting  parties.  Multi- 
tudinous are  the  views  entertained  by  the  American  courts 
on  this  subject.  The  theory  which  has  perhaps  caused  most 
trouble,  both  from  the  frequency  of  its  appearance  in  the 
records  as  well  as  the  ever  accompanying  assumption  that  it 
is  a  complete  solution  of  the  difficulty,  is  the  status  theory. 
But  no  proponent  of  this  theory  has  ventured  to  define 
status.  We  have  a  thousand  things  which  we  call  status. 
Citizenship  is  a  status.  Fatherhood  is  a  status.  Bachelor- 
hood is  a  status.  Widowhood  is  a  status.  Intoxication  is  a 
status.  Majority  is  a  status.  Infancy  is  a  status.  Pre- 
natal and  post-conceptual  existence  is  a  status.  Life  itself 
is  a  status.  What  is  there  that  is  not  a  status  1  What  does 
the  word  mean  as  used  in  the  common  phrase  "in  statu 
quo  ? '  Will  the  reader  venture  upon  a  definition  which  will 
cover  even  the  few  cases  here  suggested  f  To  say  that  mar- 
riage is  a  status,  meaning  thereby  that  marriage  gives  new 
rights  and  imposes  new  liabilities,  is  to  assert  a  platitude ; 
to  say  that  marriage  is  a  status,  meaning  thereby  something 
different  from  the  platitude  just  stated,  is  to  make  a  state- 
ment which  defies  explanation.  Hence,  the  consideration  of 
status  cannot  help  us  to  understand  marriage  as  a  subject 
of  legal  cognition. 

It  is  to  be  borne  in  mind  that  we  speak  here  only  of 
those  elements  of  marriage  which  are  reducible  to  the  terms 
of  legal  understanding.  Were  we  to  consider  marriage  in 
its  real  essence  we  would  find  that  it  is  entirely  foreign  to 
the  methods  of  legal  apprehension.  Marriage  is  older  than 
the  civil  law.  It  is  not  the  creature  of  statute.  Before  the 
statutes  were,  marriage  was.  It  is  co-eval  with  nature's 
law.  Kingdoms  come  and  go,  empires  rise  and  fall,  creeds 
and  systems  appear,  flourish  for  a  time,  and  pass  away,  but 
marriage  remains — it  remains  in  every  kind  of  State  and 
under  every  form  of  government.     In  its  real  essence  it  is 
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independent  and  apart  from  the  civil  law.     The  law  has  no 
concept  conforming  to  marriage. 

We  wish  it  understood,  however,  that  we  are  dealing 
with  marriage  only  in  so  far  as  it  is  cognizable  at  law.  Hav- 
ing disposed  of  the  status  theory,  which  is  the  Goliath  of 
errors,  we  proceed  to  present  our  second  proof  that  mar- 
riage in  the  eye  of  the  law  is  nothing  more  than  a  contract, 
and  therefore  that  the  action  for  divorce  is  an  action  in 
personam,  being  an  action  for  the  breach  of  contract. 

Every  cause  of  action  must  arise  from  the  failure  to 
discharge  an  obligation.  Unless  the  law  recognizes  an  ob- 
ligation resting  upon  the  defendant  to  do  or  not  to  do  a  cer- 
tain thing,  no  action  can  be  maintained  against  him  for  the 
commission  or  omission  of  the  act.  What  then  is  the  source 
of  obligation?  It  is  the  sovereignty  of  the  state.  This  sov- 
ereignty imposes  upon  every  member  of  society  a  two-fold 
obligation,  an  obligation  to  society  at  large,  and  an  obliga- 
tion to  each  individual  member  of  society.  A  failure  to 
discharge  the  former  is  a  crime,  a  failure  to  discharge  the 
latter  is  a  tort.  But  we  have  numerous  obligations  other 
than  those  imposed  upon  us  in  virtue  of  our  membership  in 
civil  society.  The  state  permits  us  to  assume  obligations. 
This  voluntary  assumption  of  an  obligation  is  known  in  law 
as  contract.  Now  the  conjugal  obligation  is  not  one  im- 
posed upon  us  by  the  state  and  due  to  society  at  large,  nor 
is  it  one  imposed  by  the  state  as  due  by  each  member  of 
society.  Hence  the  conjugal  obligation  must  be  one  of  vol- 
untary assumption.  But  this  brings  it  within  the  definition 
of  a  contract  obligation.  Therefore  the  action  for  divorce 
is  an  action  based  upon  the  failure  to  discharge  a  contract 
obligation. 

We  will  venture  upon  a  third  proof  of  the  proposition 
that,  as  the  law  views  it,  marriage  is  nothing  more  than  a 
contract. 
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Contracts,  crimes,  and  torts, — outside  of  these  the  law 
knows  nothing.  Whenever  a  man  performs  any  act  cogniz- 
able at  law,  either  he  commits  a  crime,  or  he  commits  a  tort, 
or  he  enters  into  a  contract.  Outside  of  these  three,  no  mat- 
ter what  a  man  may  do,  he  cannot  perform  any  act  which 
will  give  rise  to  a  cause  of  action.  These  three  entirely  ex- 
haust the  means  by  which  a  man  can  change  his  situation  at 
law.  Therefore  when  a  man  marries,  either  he  commits  a 
crime,  or  he  commits  a  tort;  or  he  enters  into  a  contract. 
But  marriage  is  not  a  crime,  nor  a  tort;  therefore  it  is  a 
contract.  But  it  was  never  contended  that  it  was  a  contract 
plus  a  crime,  or  a  contract  plus  a  tort;  therefore  it  is  a 
contract  plus  nothing,  a  contract  and  nothing  more. 

Again,  jurisprudence  is  distinguished  from  all  other 
branches  of  human  knowledge  in  that  it  deals  exclusively  with 
rights  and  duties.  A  hundred  propositions  could  readily  be 
adduced  from  the  science  of  physics  and  chemistry  which 
have  nothing  to  do  with  the  rights  and  duties  of  men  in  so- 
ciety; and  so  with  biology;  and  so  with  astronomy;  and  so 
with  mathematics;  and  so  with  theology;  and  so  with  philos- 
ophy. But  not  so  with  jurisprudence ;  that  branch  of  human 
knowledge  is  confined  to  rights  and  duties.  Every  principle 
within  the  entire  realm  of  the  law  may  be  resolved  into  a 
statement  of  the  existence  or  non-existence  of  a  right  or  duty. 
Hence,  anything  which  does  not  have  to  do  with  a  right  or 
duty  is  beyond  the  scope  of  judicial  cognizance.  Therefore 
the  only  change  known  to  the  law  which  a  man  can  undergo, 
is  a  change  in  his  rights  and  duties,  the  acquisition  of  new 
rights  and  the  imposition  of  new  duties.  Therefore  it  is* 
impossible,  in  the  eye  of  the  law,  for  a  man,  by  marrying, 
to  do  anything  more  than  to  acquire  new  rights  and  duties. 
But  this  he  can  do  by  any  ordinary  contract.  Therefore, 
the  utmost  that  he  can  accomplish  by  a  marriage  contract 
is  no  more  than  he  can  accomplish  by  an  ordinary  contract. 
Therefore,  since  it  cannot  accomplish  more  than  an  ordinary 
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contract,  it  is  wrong  to  say  that  marriage  is  more  than  a 
contract. 

This  goes  to  the  root  of  the  Haddock  case.  This  being 
established,  the  conclusion  is  inevitable  that  the  action  is  in 
personam,  and  with  that  fact  clearly  in  mind,  error  in  this 
case  would  scarcely  have  been  possible. 

Another  proof  may  be  drawn  from  the  fact  that  a  dili- 
gent search  among  the  records  does  not  reveal  any  valid 
distinction  between  the  marriage  contract  and  other  con- 
tracts, that  is,  a  distinction  which  shows  that  they  do  not 
belong  to  the  same  general  class  of  legal  concepts.  Among 
the  numerous  suggestions  and  assumptions  found  in  the 
decisions  on  this  subject,  there  is  but  one  fact  which  we  have 
thought  worthy  of  notice  in  this  connection.  It  is  a  fact 
frequently  insisted  upon  as  showing  that  marriage  is  more 
than  a  contract.  We  refer  to  the  fact  that  the  marriage 
contract,  once  entered  into,  cannot  be  rescinded  by  simple 
agreement  of  the  parties.  This  undoubtedly  distinguishes 
it  from  other  contracts,  and  apparently  it  is  a  fact  which 
shows  that  marriage  is  more  than  a  contract.  But  this  is 
only  apparently.  A  little  serious  reflection  will  show  that 
the  distinction  is  superficial. 

There  is  a  broad  distinction  between  land  contracts  and 
chattel  contracts.  A  contract  for  the  conveyance  of  land  is 
specifically  enforceable ;  not  so  a  contract  for  the  conveyance 
of  chattels.  Does  this  prove  that  one  is  a  greater  contract 
than  the  other?  or  that  it  is  more  complete!  or  that  one  con- 
tract creates  a  status  or  condition  which  is  more  fixed  and 
unchangeable  than  that  created  by  the  other?  or  that  the 
duty  to  do  equity  under  one  contract  is  stronger  than  under 
the  other?  It  is  safe  to  say  that  no  one  would  contend  that 
any  of  these  results  would  follow  from  the  differences 
stated.  Does  this  difference  then  show  a  difference  in  the 
essence  of  the  agreements  as    contracts?    Certainly    not. 
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But  whence  does  this  difference  arise?  Not  from  the  ex- 
press terms  of  the  contract,  because  they  rarely  say  any- 
thing about  specific  enforceability.  The  express  terms  in 
the  contracts  may  be  exactly  parallel,  and  yet  the  one  would 
be  specifically  enforceable  and  the  other  not.  The  reason 
arises  from  the  difference  of  the  law  governing  the  contract. 
The  law  provides  that  land  contracts  shall  be  specifically 
enforceable,  and  that  chattel  contracts  shall  not.  If  the 
legislature  deemed  it  expedient,  it  could  at  the  next  session 
wipe  out  the  distinction  entirely,  and  yet  the  essence  of  the 
agreements  as  contracts  would  still  remain;  the  land  con- 
tract would  be  just  as  much  a  contract ;  likewise  the  chattel 
contract.  This  consideration  shows  that  the  distinction  be- 
tween land  contracts  and  chattel  contracts  is  one  which 
arises  by  force  of  the  law  governing  the  contracts,  and  that 
this  law  cannot  reach  the  essence  of  the  agreements  as  con- 
tracts. From  this  we  draw  the  conclusion  that  a  difference 
between  contracts  which  arises  by  force  of  the  law  govern- 
ing them  is  not  a  distinction  which  marks  a  difference  in  the 
essence  of  the  agreements  as  contracts. 

The  same  reasoning  applies  with  equal  force  to  the 
above  mentioned  distinction  between  marriage  contracts  and 
other  contracts,  namely,  that  the  former  cannot  be  abolished 
without  the  consent  of  the  state.  Just  as  the  distinction  be- 
tween land  contracts  and  chattel  contracts,  namely,  specific 
enforceability,  is  one  which  arises  from  the  law  governing 
the  contracts  and  not  from  the  essence  of  the  contracts  them- 
selves, so  also  the  distinction  between  marriage  contracts 

and  other  contracts,  namely,  indissolubility  without  the  con- 
sent of  the  state,  is  one  which  arises  from  the  law  govern- 
ing the  contracts  and  not  from  the  essence  of  the  contracts 
themselves.  If  the  legislature  deemed  it  expedient,  it 
might,  at  the  next  session,  pass  a  law  making  all  contracts 
to  build  court  houses  indissoluble  without  the  consent  of  the 
state,  that  is,  that  parties  who  have  once  entered  into  a 
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contract  to  build  a  court  house,  could  not,  by  mutual  agree- 
ment without  the  consent  of  the  state,  relieve  themselves  of 
their  obligations  under  the  contract;  or  the  legislature,  if 
such  a  thing  could  be  imagined  to  be  expedient,  might  pass  a 
law  making  the  marriage  contract  determinable  at  the  will 
of  the  parties.  This  leads  us  to  the  conclusion  that  a  dis- 
tinction between  transactions,  based  upon  the  law  govern- 
ing the  same,  is  not  one  which  goes  to  the  essence  of  the 
transactions,  and  therefore  that  the  aforementioned  distinc- 
tion between  marriage  contracts  and  other  contracts  is  not 
one  which  shows  that  marriage  is  anything  more  than  a 
contract. 

There  is  another  consideration  which  drives  us  inevita- 
bly to  the  same  conclusion.  Every  contract  is  distinguished 
by  its  terms  from  every  other  contract.  The  contract  to 
marry  A  is  distinguished  by  its  terms  from  the  contract  to 
marry  B,  and  the  difference  is  equal  to  the  difference  be- 
tween A  and  B.  The  contract  to  marry  A  is  distinguished 
by  its  terms  from  the  contract  to  build  a  court  house,  and 
the  difference  is  equal  to  the  difference  between  marrying  A 
and  building  a  court  house.  The  contract  to  haul  ten  loads 
of  hay  is  distinguished  by  its  terms  from  the  contract  to  haul 
six  loads  of  hay,  and  the  difference  is  equal,  caeteris  pari- 
bus, to  the  difference  between  10  and  6.  This  is  rudiment- 
ary. The  fact  that  the  terms  of  one  contract  differ  from  the 
terms  of  another  contract  cannot  create  a  distinction  in  the 
essence  of  the  agreements  as  contract :  both  are  contracts  in 
exactly  the  same  sense.  This  will  be  universally  admitted. 
But  the  above  mentioned  distinction  as  to  indissolubilitv 
without  the  consent  of  the  state,  is  a  distinction  raised  by 
the  terms  of  the  contract,  for  it  is  everywhere  acknowledged 
that  every  contract  contains  the  governing  law  which  is  as 
much  a  part  of  the  contract  as  any  condition  or  term  thereof. 
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This  disposes  of  the  subject  matter  of  the  opinion  in 
the  Haddock  case.  Having  endured  the  discussion  thus  far, 
it  might  be  asked,  not  without  reason,  for  what  purpose  the 
Haddock  case  was  again  dragged  forth  into  the  light  of 
public  discussion.  To  this  it  may  be  answered  that  the 
moving  impulse  was  the  writer's  strong  conviction  that 

A  CONSTITUTIONAL  AMENDMENT  IS  NECESSARY. 

It  seemed  to  the  writer  's  mind  that  a  stronger  argument 
for  the  existence  of  this  necessity  could  scarcely  be  pre- 
sented than  the  opinion  in  the  Haddock  case.  It  shows  the 
need  of  uniformity  in  the  regulation  of  marriage,  and  that 
this  uniformity  can  be  secured  only  by  giving  congress  the 
exclusive  power  of  regulation  in  these  matters.  This  opin- 
ion is  a  fine  example  of  the  present  state  of  the  law  on  the 
subject  of  jurisdiction  for  divorce,  and  it  is  equal  to  Milton's 
picture  of  chaos.  It  shows  how  the  federal  decisions,  and 
how  all  the  state  decisions  co-operate  to  emphasize  the  lack 
of  co-operation.  The  situation  of  the  state  decisions  ex- 
poses the  utter  inadequacy  of  comity  to  secure  uniformity 
in  the  regulation  of  the  marriage  relation.  And  yet  every 
one  recognizes  the  vital  importance  of  uniformity  in  this 
regard.  An  examination  of  the  principles  enunciated  in 
those  cases,  and  a  comparison  of  those  principles  with  the 
proposition  laid  down  by  the  court  in  this  case,  and  the  con- 
tentions of  the  appellant  and  the  answers  of  the  court,  viv- 
idly illustrate  the  extraordinarily  wide  variance  of  view  on 
this  subject  where  variance  is  fraught  with  such  alarming 
results.  They  illustrate,  too,  how  far  from  the  correct  prin- 
ciple the  courts  have  strayed  in  a  matter  where  correctness 
of  principle  is  of  vital  importance.  And  therefore,  if  there 
is  any  one  who  entertains  any  doubt  as  to  the  need  and  the 
lack  of  uniformity  in  this  regard,  and  as  to  the  only  effective 
method  of  securing  the  same,  to  him  we  would  say,  read  and 
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consider  the  Haddock  case  and  have  that  doubt  dispelled. 
With  refernce  to  the  Haddock  case  we  would  for  his  benefit 
repeat  the  legendary  injunction — 

TOLLE,  LEGE. 


"ON  THE  SANDS  OF  TIME/' 

*  FRANCIS  P.  MATTHEWS. 

Where  the  fertile  valley  of  the  Nile  stretches  to  the 
West  and  is  swallowed  up  in  the  parched  and  glistening 
sands  of  the  Sahara,  stand  the  Pyramids  of  Egypt.  As 
grim  sentinels  of  a  vanished  glory  their  lofty  summits  tower 
towards  the  cloudless  skies.  Like  the  hour-dials  of  Eternity 
their  vast  triangular  shadows  creep  forward  and  back  across 
the  desert  sands  to  mark  the  changing  moments,  just  as  they 
have  marked  them  while  the  suns  of  a  thousand  thousand 
yesterdays  have  risen  and  shone  and  set.  Babylon,  Assyria, 
Greece,  Macedon  and  Rome,  each  in  its  turn  saw  the  spears 
of  victorious  armies  flash  in  every  land  and  marked  them  as 
they  returned  laden  with  the  accumulated  spoils  of  the  na- 
tions they  had  subdued ;  yet  each  in  turn  stood  awe-struck  at 
the  base  of  the  mighty  Pyramids,  and  gazed  up  at  their  silent 
summits  and  pondered  on  their  message  to  the  world.  And 
we  tonight  in  spirit  at  the  base  of  those  mighty  monuments 
of  a  vanished  time  may  listen  to  their  message  to  succeeding 
generations : 

'  *  Learn  from  me,  the  secret  of  things  that  endure; 

"  Learn  from  me,  that  greatness  cannot  be  won  in  a 

day; 

"  Learn  from  me,  that  the  things  which  never  die  are 

builded  by  unceasing  and  persistent 
effort; 

"  Learn  from  me,  that  deep  and  wide  and  broad  must 

be  the  foundations  of  that  house 
whose  windows  look  out  upon  eter- 
nity. 
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*This  oration  was  awarded  first  place  at  the  Nebraska  Inter-Collegiate 
Oratorical  contest,  held  in  Omaha,  Friday  evening,  February  eighteenth, 
in  competition  with  representatives  of  the  following  colleges:  Bellevue 
College,  Hastings  College,  Grand  Island  College,  York  College,  Wesleyan 
College,  Doane  College,  Cotner  College. 

Mr.  Matthews  represented  the  State  of  Nebraska  in  the  Inter-State 
Oratorical  contest,  held  at  the  Brandeis  Theatre,  Omaha,  May  twentieth, 
1910,  and  won  third  place  in  competition  with  the  following  states: 
Ohio,  Minnesota,  Iowa,  Nebraska,  Wisconsin,  Michigan,  Missouri,  Kansas, 
Illinois  and  Indiana. 
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Such  is  the  lesson  of  the  Pyramids,  but  on  the  sands  of 
time  are  other  monuments  more  lasting  than  the  Pyramids 
and  of  which  these  are  but  the  type  and  symbol — the  endur- 
ing record  of  great  deeds  and  mighty  lives  that  lift  them- 
selves to  heaven,  even  as  the  Pyramids  raise  their  summits 
to  the  skies.  Throughout  the  land  tonight  a  great  army  of 
American  youth  stands  on  the  threshold  of  manhood  and 
looks  forward  to  the  years  to  come.  In  the  youth  of  today 
rests  the  future  of  the  Eepublic  and  the  destiny  of  every 
man  is  in  his  own  hands.  We  know  the  lesson  of  the  Pyra- 
mids ;  can  we  also  learn  the  secret  of  a  great  life  f  Is  that 
force  which  leads  men  upward  a  determinable  quantity, 
which  men  may  know  and  by  which  men  may  profit?  Can 
the  beginner  on  life's  journey  cast  about  him  and  discover 
the  secret  of  a  great  life  and  a  remembered  name!  Let  the 
answer  come  from  the  past.  Let  the  men  whose  names  en- 
dure speak  to  us  through  the  lives  they  have  lived. 

What  quality  stands  forth  in  the  lives  of  men  who  have 
achieved  success,  who  have  left  their  footprints  on  the  sands 
of  time,  whose  deeds  are  the  heritage  and  the  glory  of  the 
race?  It  is  that  all-consuming  devotion  to  duty  that  men 
call  Zeal.  Zeal  is  the  soul's  most  aggressive  quality;  it  is 
born  in  the  deep  conviction  of  a  righteous  cause;  it  fires 
every  faculty  of  man  to  action.  Impatient  of  ease,  impa- 
tient of  opposition,  the  zealous  man  must  act  and  act  con- 
tinuously. Looking  out  on  the  world  at  wrongs  to  be  righted, 
at  deeds  to  be  accomplished,  at  success  to  be  achieved,  he 
will  set  his  whole  soul  to  the  task  and  die  fighting  for  the 
true  and  right. 

For  nineteen  hundred  years  the  world  has  reverenced 
the  name  of  the  Apostle  of  Zeal.  In  distant  Tarsus,  Saul 
had  heard  of  One  who  would  subvert  his  people  and  destroy 
the  temple  of  God.  By  the  living  God  he  swore  that  this 
danger  to  his  nation  should  be  averted  and  that  the  name 
and  the  teaching  of  Jesus  of  Nazareth  should  be  blotted 
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from  the  memory  of  men.  Burning  with  fiery  indignation 
and  consuming  zeal,  he  rode  along  the  highway  to  Damascus, 
when  suddenly  a  blinding  light  from  Heaven  flashed  across 
his  vision  and  struck  him  trembling  to  the  ground,  and  the 
voice  of  the  Master  sounded  in  his  ear:  "Saul,  Saul,  why 
persecutest  thou  me!"  In  an  instant,  Saul  the  Persecutor 
became  Paul  the  zealous  servant  of  the  Master.  In  stripes, 
in  prison  and  in  ship-wreck,  before  Jew  and  Gentile,  in  cul- 
tured Athens  and  in  Imperial  Borne,  he  passed  from  land  to 
land,  preaching  Christ  crucified  and  the  folly  of  the  cross. 
Martvrdom  was  the  seal  which  closed  his  active  life,  but  zeal 
for  duty  was  the  force  that  made  the  name  of  Paul  im- 
mortal. 

To  the  youth  of  today,  destined  to  be  the  leader  of  to- 
morrow, there  are  great  tasks  and  mighty  conquests  which 
lie  before  him.  The  battle  with  Socialism,  with  lawlessness, 
with  corruption,  with  the  thousand  hideous  monsters  born 
of  night  and  darkness,  will  be  his  to  fight.  Like  Paul  of 
Tarsus,  with  the  ardor  of  youth,  with  the  vigor  of  manhood, 
may  he  go  forth  to  battle  for  the  Right,  and  if  like  him  he 
dies  a  martyr  to  the  cause,  our  children's  children  in  the 
fulness  of  a  more  perfect  day  will  carve  this  epitaph  upon 
his  tomb:  "He  has  fought  the  good  fight,  he  has  finished 
his  course,  he  has  kept  the  faith. ' ' 

To  reap,  a  man  must  sow;  he  must  cultivate  the  soil 
and  abide  with  patience  the  time  when  the  harvest  ripens. 
There  will  be  reverses  to  suffer,  failures  to  disregard,  diffi- 
culties to  overcome.  All  these  things  will  rise  to  make  the 
struggle  hard  and  they  must  be  mastered.  To  master  them 
is  requisite,  the  second  quality  which  stands  out  in  the  lives 
of  the  world's  great  heroes, — Perseverance,  painstaking,  en- 
during Perseverance.  The  lesson  of  Perseverance  we  read 
in  the  life  of  the  Discoverer  of  the  Western  World,  Christo- 
pher Columbus. 

Standing  on  the  shores  of  his  native  town  in  Italy,  he 
gazed  across  the  restless  waters  of  the  Tuscan   Sea,   and 
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watched  the  white-sailed  argosies  of  Genoa  disappear  below 
the  wave-capped  horizon  and  felt  in  his  soul  the  birth  of  a 
mighty  idea, — that  men  by  sailing  to  the  West  might  reach 
the  golden  treasure-house  of  the  East.  Laughed  at  and  de- 
rided as  a  madman  and  a  fool,  he  passed  from  land  to  land, 
from  court  to  court,  persevering  for  eighteen  long  and  weary 
years,  faithful  to  his  conviction,  clinging  to  the  vision  in  his 
soul.  Persecution,  poverty  and  dismal  failure  but  strength- 
ened the  intensity  of  his  purpose.  Through  all  the  trials 
of  his  growing  manhood,  he  struggled  forward  to  the  frui- 
tion of  his  dream.  And  when  success  came  to  him  at  last,  it 
was  the  spirit  of  perseverance  which  had  given  to  posterity 
a  new  world  and  written  his  name  high  among  the  heroes 
of  the  race. 

To  the  young  man  of  today,  this  steady  perseverance  in 
following  principle  is  necessary  to  achieve  success.  The 
ideals  he  learns  in  college  are  high  ideals ;  the  aims  proposed 
are  lofty  aims;  he  is  trained  to  know  the  right  and  taught 
to  do  the  right,  and  the  world  is  disposed  to  laugh  at  such 
a  one  as  a  dreamer  and  a  visionary.  Some  have  shamed 
their  manhood  and  their  Alma  Mater,  because  the  spirit  of 
perseverance  did  not  hold  them  faithful  to  early  ideals; 
many  more  have  won  enduring  fame  by  persevering  in  their 
lofty  purposes.  Wisconsin  University  sent  forth  La  Fol- 
lette  to  battle  with  corruption;  Brown  trained  Hughes  of 
New  York  in  honesty  and  honor ;  Harvard  points  with  pride 
to  Theodore  Roosevelt  who  stirred  in  the  land  the  spirit  of 
the  old  crusades  and  led  his  countrymen  against  the  forces 
of  lawless  wealth  and  corporate  greed.  Each  met  with  the 
ridicule  of  men,  but  each  held  firmly  to  lofty  aims  and  built 
for  himself  an  enduring  monument  on  the  sands  of  time. 

But  loftier  than  perseverance,  loftier  than  zeal,  and 
rarer  than  both,  is  the  quality  of  unselfishness.  True  great- 
ness is  forgetful  of  self.  This  is  the  most  sublime  trait  in 
a  noble  character.     Without  it  all  effort  must  be  indifferent 
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or  mean ;  with  it,  man  rises  above  the  narrowness  of  his  own 
ambition  and  learns  the  inspiration  of  a  life  for  others. 
This  spirit  of  unselfishness  is  well  exemplified  in  the  life  of 
him  who  was  at  once  the  Savior  and  the  Martyr  of  the  Re- 
public— Abraham  Lincoln. 

In  the  simple  story  of  this  simple  man,  what  element 
lifted  it  to  greatness  more  than  unselfishness  !  While  hatred, 
envy  and  distrust  raged  about  him,  he  upheld  the  dignity  of 
his  great  office  with  the  single  thought  of  his  country's  good. 
Little  by  little,  he  won  the  jealous  by  his  humility,  the  dis- 
trustful by  the  confidence  which  he  placed  in  them;  the  en- 
vious were  charmed  by  his  kindness  and  for  hatred  he  re- 
turned love.  Not  for  his  own  glory  did  he  labor,  nor  for  the 
North  alone,  nor  for  the  party  which  he  led  to  power,  but  for 
the  North  and  for  the  South,  for  the  white  man  and  the 
black,  for  bond  and  free  he  gave  his  life,  that  all  beneath  his 
country's  flag  might  share  the  blessings  of  freedom  and  of 
union  and  of  peace.  Through  all  the  trials  of  his  darkened 
life,  he  thought  of  self  last  and  his  country  first,  and  when 
his  conquering  armies  marched  in  triumph  home,  he  died  a 
martyr  to  the  Union  he  had  saved. 

Today  the  wounds  of  war  are  healed;  no  line  divides 
the  North  and  South ;  no  armies  clad  in  blue  and  gray  meet 
on  fields  of  carnage,  but  other  forces  are  at  strife  beneath 
our  country's  flag  and  threaten  national  prosperity  and 
peace.  On  this  side,  Wealth  and  Power ;  on  that  side,  Pov- 
erty and  Force ;  each  striving  for  the  mastery,  and  each  by 
selfish  greed,  widening  the  gulf  between  them.  The  remedy 
must  come  not  from  legislation  and  the  courts,  but  from  a 
wise  unselfishness  and  a  spirit  of  forbearance  between  the 
forces  of  Wealth  and  the  forces  of  Toil.  "With  malice 
toward  none,  with  charity  for  all, ' '  may  the  coming  genera- 
tion go  forward  to  heal  the  wounds  of  class  distinction  and 
national  unrest,  and  the  spirit  of  our  martyred  president 
will  descend  upon  a  country  reunited  in  the  bonds  of  brother- 
hood and  fraternal  peace. 
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Zeal  for  duty,  unyielding  perseverance  and  forgetful- 
ness  of  self, — these  are  the  forces  which  make  men  great. 
Experience  shows  us  how  they  have  shaped  the  destinies  of 
the  heroes  of  the  past,  and  the  heroes  of  the  future  will  be 
acclaimed  because  of  them ;  for  they  are  the  secrets  of  great- 
ness. Never  more  than  now  is  there  need  of  high  ideals 
and  lofty  purposes  for  the  youth  who  stands  on  the  thresh- 
old of  life  and  hears  around  him  the  confusion  of  many 
voices  crying  their  gospels  of  success.  The  gospel  of  today 
is  not  duty  but  expediency;  not  "is  this  right,"  but  "will 

this  serve  my  purpose  V  The  steadfast  perseverance, 
which  follows  high  ideals,  has  given  way  to  an  eager  readi- 
ness to  follow  after  false  gods  and  false  prophets,  whither- 
soever they  may  lead.  The  doctrine  of  forgetfulness  of  self 
falls  strangely  on  the  ears  of  men  who  are  toiling  with 
feverish  eagerness  in  an  age  of  material  prosperity  to  reach 
the  goal  of  wealth  and  power  over  the  prostrate  bodies  of 
their  toiling  brothers. 

The  enduring  greatness  of  the  Pyramids  may  long  con- 
tinue, but  the  desert  winds  and  the  desert  sands  shall  in  the 
flight  of  ages  lay  them  low,  for  all  that  is  of  time  must  per- 
ish; but  the  qualities  of  moral  greatness,  immortal  as  the 
soul  which  brings  them  forth,  shall  flourish  through  the  end- 
less ages  of  God.  Of  what  use  is  the  record  of  the  past  if  it 
does  not  reveal  to  us  the  promise  of  the  future ;  if  we  do  not 
learn  deep  in  our  souls  the  trite  but  simple  lesson  of  the 
poet: 

i  i  Lives  of  great  men  all  remind  us 
We  can  make  our  lives  sublime, 

i\nd  departing  leave  behind  us 

Footprints  on  the  sands  of  time. ' ' 


COMMENCEMENT. 

The  first  joint  Commencement  of  the  departments  of  Law, 
Medicine  and  Dentistry  was  held  at  the  Brandeis  Theatre  Satur- 
day evening,  April  thirtieth.  The  graduates,  to  the  number  of 
eighty-six,  were  robed  in  caps  and  gowns  and  seated  upon  the 
stage  in  tiers.  The  departments  were  indicated  by  the  tassels  on 
the  caps,  the  Law  graduates  wearing  purple,  the  Medical  green 
and  the  Dental  lilac. 

At  seven-thirty  o'clock  the  graduates  assembled  at  the  Ed- 
ward Creighton  Institute  building  and  robed  for  the  exercises. 
The  graduates  of  the  Law  Department  signed  the  roll  of  attorneys 
in  the  presence  of  Hon.  Harry  C.  Lindsay,  Clerk  of  the  Nebraska 
Supreme  Court,  and  the  entire  body  of  graduates  then  marched, 
two  by  two,  to  the  theatre,  headed  by  the  guests  of  honor.  The 
theatre  was  crowded  with  relatives  and  friends  of  the  graduates 
and  the  boxes  were  occupied  by  the  guests  of  honor  and  the  faculty 
in  the  order  of  seniority. 

At  the  conclusion  of  the  exercises  the  graduates  again 
marched  to  the  Edward  Creighton  Institute,  where  their  diplomas 
were  given  them.  The  Law  and  Dental  graduates  immediately 
repaired  to  the  Hotel  Loyal,  where  they  spent  the  remainder  of 
the  evening  banqueting. 

Following  is  the  program  of  the  Commencement  exercises : 

Overture Creighton  University  Orchestra 

Introductory Dr.  A.  Hugh  Hippie 

Selection Creighton  University  Quartette 

Address  to  Graduates Hon.  Martin  J.  Wade 

Conferring  of  Degrees President  Eugene  A.  Magevney 

Administering  the  Oath Hon.  John  B.  Barnes 

Finale Creighton  University  Orchestra 

In  the  afternoon  preceding  the  Commencement  exercises, 
Judges  Wade  and  Barnes  made  an  automobile  tour  of  the  city  and 
visited  the  various  Departments  of  the  University. 

The  graduates  of  the  different  departments  are  as  follows : 

LAW. 
H.  J.  Boyle,  J.  J.  Boyle,  B.  Cunningham,  H.  M.  Gallagher, 
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J.  L.  Greer,  J.  IT.  Hanley,  H.  H.  Harper,  W.  N.  Jamieson,  W.  N. 
Lanigan,  E.  B.  McDermott,  J.  N.  Moonan,  T.  B.  Murray,  E.  D. 
O 'Sullivan,  A.  W.  Procter,  A.  E.  Ryman,  J.  W.  Schopp,  H.  W. 
Shackelford,  W.  H.  Shaw,  J.  J.  Spillane,  W.  P.  Sternberg,  P.  P. 
Ward,  R.  M.  West,  R.  A.  Van  Orsdel. 

MEDICAL. 

R.  A.  Alexander,  J.  Anderson,  E.  G.  Barnhardt,  N.  H.  Blakely, 
F.  P.  Cauley,  E.  P.  Condon,  W.  A.  Delaney,  L.  A.  Dermody,  C.  H. 
DeWitte,  Jr.,  C.  S.  Dodd,  J.  C.  Farrell,  E.  T.  Gaule,  T.  V.  Golden, 

C.  N.  Gruesel,  T.  T.  Harris,  S.  O.  Harris,  L.  C.  Hilsabeck,  P.  H. 
Kennedy,  A.  Lee,  M.  S.  Lombard,  L.  F.  Lubeley,  J.  S.  McAtee, 
T.  F.  McCarthy,  B.  V.  McDermott,  A.  P.  Maloney,  L.  L.  Nelson, 

D.  C.  O'Connor,  A.  Parsons,  J.  C.  Patterson,  A.  F.  Plankers,  W.  H. 
Priest,  J.  P.  Rosenwald,  E.  M.  Ryman,  W.  Sandusky,  F.  J.  Schef- 
fler,  W.  J.  Schneider,  E.  R.  Seasongood,  E.  F.  Shanahan,  J.  M. 
Schramek,  J.  F.  Sigafoos,  H.  Sugarman,  J.  W.  Thomas,  Jr.,  C.  G. 
Townsend,  L.  G.  Wright. 

DENTAL. 

C.  E.  Bolzell,  J.  L.  Ballard,  W.  G.  Brown,  C.  D.  Corfman,  R.  S. 
Cutler,  M.  S.  Dunshee,  C.  J.  Emerson,  M.  I.  Gordon,  C.  H.  Heyn, 
J.  E.  Jackson,  W.  Ludden,  M.  Mach,  H.  Mitchell,  J.  A.  Moran,  J.  F. 
McAvin,  II.  J.  Parmenter,  E.  J.  Perley,  P.  E.  Rasmussen. 

PHARMACY. 

L.  C.  Armstrong,  J.  V.  Blair,  L.  R.  Conyers,  C.  A.  DeMay, 
Vernon  Dudley,  L.  M.  Ferguson,  J.  E.  Holmes,  E.  A.  Kent,  A.  F. 
Klein,  Fred  McDonald,  Nettie  Minnick,  W.  F.  Moody,  J.  E.  Moore, 
C.  J.  Reid,  Ethel  M.  Rockwell,  M.  E.  Pennant,  Clayton  F.  An- 
drews, Walter  A.  Baker,  F.  J.  Burkerd,  Fred  A.  Brink,  Holger 
Christensen,  Arthur  D.  Duffy,  Edward  L.  Duffy,  R.  W.  Dunkle, 
Walter  Fisk,  Christian  Hansen,  Fred  H.  Hurst,  C.  A.  Johnson, 
Charles  E.  .Kelly,  Jesse  G.  Luse,  Lewis  A.  Miller,  Charles  W. 
Moore,  T.  L.  Nylen,  Oscar  0.  Olson,  J.  S.  Pacal,  Bird  S.  Potter, 
Carl  W.  Reed,  Philip  Siegel,  James  E.  Spellman,  Harry  A.  Stack- 
house,  Willard  Stong,  E.  Thaddeus  Summitt,  0.  L.  Swanson,  Henry 
J.  Tex,  Edith  M.  White,  Frank  B.  Wooley,  Jr.,  Adolph  F.  Jajicek. 
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ARTS  AND  SCIENCES. 

Master  of  Arts:  Balthazar  Brundgardt,  Philip  E.  Horan, 
Thomas  Reedy,  James  M.  Lanigan,  Ralph  M.  West,  William  N. 
Jamieson.  

Bachelor  of  Arts :  John  W.  Delehant,  Henry  W.  Driscoll,  D. 
Howard  Farrell,  Gerald  F.  Harrington,  Bernard  A.  Kennedy, 
George  A.  Keyser,  Raymond  Kleyla,  Francis  P.  Matthews,  J. 
Harry  Murphy,  Willard  H.  Quigley,  Gerard  V.  Rademacher,  W. 
Howell  Scott,  Leo  Sullivan. 


NEWS  NOTES. 

On  Saturday  evening,  April  twenty-third,  the  Freshmen  of 

p.  .  the  Day   Course   gave   an  informal  spread 

"  at  the    Calumet  Restaurant.       Impromptu 

01  L*a\V.  speeches  were  made  by  a  number  of  those 

present  and  a  thoroughly  enjoyable  evening  was  passed. 

Mr.  Robert  E.  McNally,  '09,  has  been  appointed  second  As- 
sistant City  Attorney  of  South  Omaha,  Nebraska,  which  includes 
the  position  of  City  Prosecutor. 

Mr.  Cornelius  Leary,  father  of  Mr.  Edward  F.  Leary,  '07, 
died  April  20th. 

At  the  conclusion  of  the  Commencement  exercises  on  Satur- 
day evening,  April  thirtieth,  the  Alumni  and  Seniors  enjoyed  a 
banquet  at  the  Hotel  Loyal.  Mr.  William  A.  Schall,  '07,  presided 
as  toastmaster.  Mr.  Julius  L.  Greer,  president  of  the  class  of 
'10,  responded  on  behalf  of  the  graduates.  Mr.  H.  Martin  Buddha, 
'09,  spoke  on  the  subject,  "A  Year  on  the  Firing  Line."  Mr. 
Robert  E.  McNally  had  for  his  theme  "The  Lawyer  in  Politics." 
The  toast  responded  to  by  James  M.  Lanigan,  '10,  was  "The  Hori- 
zon." Mr.  C.  Joseph  McCaffrey,  '07,  spoke  on  "The  Lawyer's 
Destiny. ':  Mr.  Raymond  G.  Young,  '09,  responded  to  the  toasts 
of  the  graduates  for  the  Alumni  Association.  Mr.  Eugene  D. 
O 'Sullivan,  '10,  spoke  briefly  upon  "The  Outlook  for  the  Gradu- 
ates." 

Mr.  Raymond  G.  Young  was  elected  president  of  the  associa- 
tion and  Mr.  William  C.  Fraser,  '08,  secretary  and  treasurer. 

The  highest  honors  in  the  class  of  '10  were  won  by  Eugene 
D.  O 'Sullivan,  of  Hutchinson,  Kansas,  whose  general  average  for 
the  year  was  91.10.  Mr.  Arthur  W.  Procter  won  second  place 
with  a  general  average  of  91.00.  Both  men  received  their  degree 
Cum  Laude. 

Mr.  David  L.  Gogerty,  '08,  who  is  now  practicing  law  at 
Sheridan,  Wyoming,  reports  that  he  is  enjoying  a  very  satisfac- 
tory practice  and  is  wTell  pleased  with  the  prospects.  He  also  ad- 
vises that  the  Supreme  Court  of  Wyoming  has  duly  accepted  and 
approved  of  the  entrance  requirements  and  course  of  instruction 
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maintained  at  Creighton  College  of  Law  and  now  admits  gradu- 
ates of  the  Department  to  the  Bar  on  motion  without  examination. 

Owing  to  the  increased  attendance  additional  library  and  lec- 
ture room  facilities  have  become  necessary  and  the  Law  school 
building  is  being  remodeled  to  meet  the  growing  demands  of  the 
department.  The  graduates  this  year  numbered  twenty-two,  the 
largest  class  in  the  history  of  the  school. 

State  Senator  Moonan  and  wife,  of  Waseca,  Minnesota,  at- 
tended the  Commencement  exercises.  Their  son,  Joseph  N.  Moo- 
nan, youngest  member  of  the  graduating  class,  ranked  third. 

Judge  Charles  Spillane,  New  Richland,  Minnesota,  County 
Judge  of  Waseca  County,  Minnesota,  whose  brother  was  a  mem- 
ber of  the  graduating  class,  visited  the  department  April  thirtieth. 

Mr.  William  H.  Shaw,  '10,  has  commenced  the  practice  of 
law  at  Boise,  Idaho,  where  he  will  be  associated  with  Mr.  D.  L. 
Young,  356  Sonna  Building. 

Professor  Frank  Crawford,  who  is  at  present  in  London, 
England,  writes  that  he  has  been  spending  three  weeks  in  the 
English  courts  and  but  recently  returned  from  a  six  weeks'  trip 
to  the  Continent,  where  he  attended  court  in  France  and  Italy. 
He  expects  to  return  to  Omaha  in  two  months. 


On  Thursday,  April  twenty-eighth,  at  the  Hotel  Loyal,  the 

n        %**%>  Alumni  Association  of  the  Medical  Depart- 

ueparuneiu  ment  held  a  banquet  at  which  there  were 

Of  Medicine.         more  than  one  hundred  members  present. 

The  banquet  marked  the  culmination  of  a  busy  day,  the  program 

for  which  is  given  below : 

CLINICS  AT  ST.  JOSEPH'S  HOSPITAL. 
SURGERY: 

8  to     9  a.  m J.  P.  Lord,  M.  D. 

9  to  10  a.  m C.  C.  Allison,  M.  D. 

10  to  11  a.  m W.  0.  Henry,  M.  D. 
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NEUROLOGY: 

11  a.  m.  to  12  m T.  Coe  Little,  M.  D. 

MEDICINE: 

1 :30  to  2  :30  p.  m B.  M.  Riley,  M.  D. 

3  :30  to  4 :30  p.  m H.  L.  Aikin,  M.  D. 

EYE  AND  EAR: 

2 :30  to  3 :30  p.  m D.  C.  Bryant,  M.  D. 

X-RAY  DIAGNOSIS: 

4 :30  to  5  :00  p.  m Dr.  W.  H.  Mick 

Business  Meeting  at  Hotel  Loyal,  6:00  p.  m.  Sharp. 

Banquet  at  Hotel  Loyal,  7  :00  p.  m.  Sharp. 

Toastmaster,  Dr.  J.  P.  Langdon. 

Address  of  Weleome Dr.  B.  M.  Riley 

Response Dr.  Edw.  P.  Condon 

Loyalty W.  P.  Whelan,  S.  J. 

Address Dr.  D.  C.  Bryant 

The  Physician 's  Personality Dr.  Henry  A.  Johnson 

RECEPTION  COMMITTEE. 

E.  C.  Henry,  '95,  Omaha,  Nebraska. 

J.  C.  Hammond,  '96,  Omaha,  Nebraska. 

P.  G.  Waldron,  '97,  Rapid  City,  South  Dakota. 

A.  S.  Pinto,  '98,  Omaha,  Nebraska. 

A.  G.  Wiley-Ralston,  '99,  South  Omaha,  Nebraska, 

L.  C.  Mack,  '00,  Omaha,  Nebraska. 

M.  Moore,  '01,  Walnut,  Iowa. 

T.  J.  Dwyer,  '02,  Omaha,  Nebraska. 

H.  Kathleen  O'Connor,  '03,  Omaha,  Nebraska. 

P.  J.  Schleier,  '04,  Omaha,  Nebraska. 

Anton  Wanek,  '05,  Ashton,  Nebraska. 

J.  F.  Sprink,  '06,  Council  Bluffs,  Iowa. 

Samuel  McCleneghan,  '07,  Omaha,  Nebraska. 

C.  H.  Newell,  '08,  Omaha,  Nebraska. 

W.  "W.  Davis,  '09,  Omaha,  Nebraska. 

The  officers  elected  for  the  ensuing  year  are  Dr.  JohnfHellwig, 
President,  and  Dr.  Rudolph  Rix,  Secretary  and  Treasurer. 
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Dr.  Bryan  M.  Riley,  in  welcoming  the  Seniors,  said  in  part : 

"I  have  been  put  upon  the  toast  list  to  bid  you — alumni,  old 
and  new — the  welcome  we  feel.  But,  sirs,  who  can  with  mere 
words,  speak  the  welcome  we  cherish  for  you  in  our  hearts;  the 
welcome  with  which  we  would  greet  you?  It  must  appear  in 
other  ways  than  words,  and  if  you  have  not  already  felt  it,  heart 
has  not  cried  to  heart,  and  words  are  but  empty  sound.  Who 
bids  the  exile  welcome  to  his  native  shore?  Who  bids  the  wan- 
derer welcome  to  his  father's  door?  Who  bids  the  child  welcome 
to  its  mother's  breast? 

Children  of  a  common  mother — fed  at  the  same  breast,  fos- 
tered 'neath  the  same  sheltering  roof — how  can  we,  as  alumni,  be 
strangers,  even  though  many  of  us  never  before  have  met, — how 
can  we  be  strangers  to  one  another — how  can  we  do  otherwise 
than  each  welcome  the  other ! 

Class  of  Nineteen  Ten,  we  welcome  you.  We  congratulate 
you  that  the  nimbus  cloud  of  dire  failure  has  not  fallen  upon  one 
cerebral  frontage.  We  will  not  magnify  the  pleasure  your  advent 
causes,  nor  the  honor  membership  in  this  society  confers  upon  you. 
It  confers  so  much  of  honor  and  so  much  of  dignity  as  you  bring 
to  it — no  more,  no  less.  Who  brings  an  ugly  visage  to  the  mirror 
must  expect  to  find  an  ugly  visage  mirrored  there. 

Creighton  Medical  College,  your  Alma  Mater  and  mine,  sends 
you  forth  with  her  seal  of  approval  and  her  benediction  upon  you. 
Her  future  is  in  your  hands.  The  position  she  will  hold  in  the 
medical  world  in  the  years  that  are  to  be,  depends  upon  you.  This 
world  has  no  permanent  place  for  the  quack — and  no  place  for 
the  mill  which  grinds  out  quacks.  He  who  panders  to  what  is 
base  in  his  calling — who  prostitutes  profession  for  gain,  may  find 
a  place  for  a  time.  He  may  win  lucre  for  the  nonce ;  his  name  and 
fame  may  be  as  wide  and  as  broad  as  the  circulation  of  the  daily 
yellow  journals ;  false  testimonials  may  rise  and  call  him  blessed — 
but  right-minded  people  who  have  the  misfortune  to  become  his 
patients  soon  discover  his  true  worth,  and  future  generations 
leave  his  praises  unsung.     His  classmates  and  his  erstwhile  com- 


72  THE  CREIGHTON  CHRONICLE. 

panions  do  not  care  to  parade  his  acquaintance,  and  his  Alma 
Mater  shares  not  in  his  glory. 

O,  members  of  the  class  of  Nineteen  Ten,  it  is  not  my  place, 
nor  is  it  my  desire  to  lecture  you  on  the  ethics  of  your  profession. 
But  this  much  I  can  say — in  the  name  of  this  Alumni  Association, 
I  beg  of  you  to  so  conduct  yourselves  that  your  fellow  alumni  will 
feel  ever  proud  of  you  and  old  Creighton  will  rejoice  that  she,  and 
no  other,  has  sent  you  forth. 

Alumni,  new  and  old,  I  know  I  but  voice  the  feeling  which 
each  cherishes  for  the  other  when  in  behalf  of  Alma  Mater,  who 
has  nurtured  you ;  in  behalf  of  her  faculty ;  in  behalf  of  the  Alumni 
Association  itself,  I  bid  you,  one  and  all,  a  hearty  welcome,  and 

"Come  in  the  evening  or  come  in  the  morning, 

Come  when  you're  looked  for  or  come  without  warning; 

Ever  a  welcome  you'll  find  here  before  you, 

And  the  oftener  you  come  here,  the  more  we'll  adore  you." 

Dr.  Edward  P.  Condon  responded  for  the  graduates,  as  fol- 
lows: 

"Two  of  the  sweetest  words  the  tongue  can  utter  are  'wel- 
come' and  'farewell.'  Tonight  we  experience  all  the  feeling  that 
either  can  conjure  up.  Tonight  we  bid  good-bye, — we  close  a 
chapter  in  our  lives.  We  sever  those  ties  which  for  four  years 
have  bound  us  as  pupils,  as  brothers,  and  as  classmates.  We  bid 
adieu  to  those  associations  which  have  been  near  and  dear  to  us. 
We  say  good-bye  to  our  school,  and  its  realities  become  memories 
of  the  past.  Tonight  we  pass  from  our  gay,  happy  state,  where 
for  so  long  our  efforts  have  been  directed  towards  fitting  ourselves 
for  the  great  calling  which  we  now  take  up  as  our  life 's  work. 

You,  gentlemen,  who  by  your  labors  and  serious  efforts  as 
teachers,  have  devoted  your  time  and  energy,  your  patience  and 
example  to  the  training  of  our  minds  and  upbuilding  of  our  char- 
acters, have  established  yourselves  in  our  affections  so  that  your 
memory  will  not  be  effaced  with  time.  Those  old  lecture  rooms, 
through  our  associations  with  you,  have  become  enshrined  in  our 
hearts  and  the  remembrance  of  the  golden  hours  spent  with  you 
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in  them  will  be  ever  a  bright  and  pleasing  picture  in  the  recollec- 
tions of  our  school  life.  Yet  our  parting,  though  sad,  brings  us  to 
the  realization  of  the  object  of  our  waking  hours  and  our  dreams, 
the  soother  and  consoler  of  our  days  of  toil  and  nights  of  study. 

Tonight  the  bars,  which  at  first  seemed  so  high,  have  been 
thrown  down  and  as  elder  brothers  you  welcome  us,  not  merely 
to  sit  at  table  with  you,  but  as  warriors  tried  and  proven,  to  take 
up  the  standard  of  battle  and  sit  with  you  in  council.  You  bid 
us  share  the  work  that  has  been  entrusted  to  you.  You  proffer 
your  support  to  our  efforts.  Ah !  what  a  broad  vista  your  wel- 
come opens  up  for  us  !  "  Experience, ' '  said  Mark  Twain,  ' '  is  like 
the  tail  lights  of  a  bark,  illuminating  the  path  traversed,  but  re- 
alizing naught  of  the  hidden  rocks  ahead."  Not  wholly  right, 
nor  yet  entirely  wrong.  We  cannot  yet  see  the  dangers  ahead  of 
us,  but  by  your  guidance,  when  they  appear,  we  shall  know  how 
to  pass  them  or  overcome  them. 

Our  actions,  not  our  words,  can  thank  you  for  your  welcome, 
your  interest  and  your  loyalty.  There  are  moments  of  profound 
discouragement  succeeding  prolonged  effort,  when  labor,  which 
has  become  a  habit,  ceases  and  we  miss  its  sustaining  sense  of  com- 
panionship, and  stand  with  a  feeling  of  strangeness  and  embar- 
rassment before  the  result ;  and  in  these  moments  we  turn  instinc- 
tively to  those  from  whom  we  have  often  sought,  and  never  failed 
to  receive  support. 

Gentlemen  of  the  class  of  1910,  the  time  has  come  to  say  good- 
bye. We  soon  shall  part,  perhaps  some  of  us  to  meet  no  more.  We 
part  to  take  up  the  cause  of  humanity  against  the  ills  the  flesh  is 
heir  to.  Perhaps  for  a  time  some  of  our  paths  will  be  close  to- 
gether, and  we  may  cheer  each  other  on  in  the  struggle  as  we 
have  done  in  the  past  at  Creighton.  With  others,  the  paths  may 
diverge  and  the  sound  of  the  voices  will  become  fainter  in  the  dis- 
tance and  finally  lost  in  the  maze.  But,  as  the  future  unfolds  it- 
self into  the  present  and  fades  into  the  past,  one  of  the  bright 
pages  of  the  scroll  will  be  the  story  of  our  friendship  at  Creighton. 
We  shall  meet  with  trials  and  hardships,  and  perhaps  when  trying 
to  do  our  best,  we  shall  be  most  contradicted  and  least  under- 
stood. 
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"Life  is  a  waste  of  wearisome  hours 

Which  seldom  the  rose  of  enjoyment  adorns ; 

And  the  heart  that  is  soonest  awake  to  the  flowers 
Is  always  the  first  to  be  touched  by  the  thorns." 

But  when  the  cry  of  a  broken  or  diseased  body,  or  of  a  torn 
and  afflicted  mind  calls  for  your  ministry,  when  nature  herself, 
perhaps  outraged  by  your  efforts,  rises  up  against  you,  or  the  siren 
voice  of  your  own  ease  and  pleasure  allures  you  to  enjoyment,  Oh 
then  may  you  not  falter,  may  the  strong,  brave  heart  throbbing  in 
your  bosoms  respond  to  the  appeal. 

One  more  thought.  Ours  is  the  last  class  bidding  adieu  to 
our  Alma  Mater  which  has  a  personal  recollection  of  its  noble 
founder,  Count  John  A.  Creighton.  I  remember  well  the  last  time 
I  saw  him.  It  was  during  our  Freshman  year,  out  on  the  football 
field.  He  stood  facing  the  west;  grouped  about  him  was  that 
brilliant  coterie  by  which  he  loved  to  surround  himself — the 
beauty  and  chivalry  of  our  generation.  The  setting  sun  threw  a 
glory  around  the  old  man  which  words  are  too  weak  to  portray. 
Little  did  we  realize  that  his  sun,  too,  was  about  to  sink  behind 
the  horizon.  A  few  days  more  and  with  saddened  hearts  we  fol- 
lowed him  to  his  last  rest.  But  from  this  we  may  learn  that, 
when  our  days  have  been  numbered  and  we  are  gathered  into  that 
other  realm,  we  should  go  with  the  love  of  those  who  follow,  and 
a  sense  of  work  well  done." 

Dr.  H.  A.  Johnson,  '08,  spoke  upon  The  Physician's  Person- 
ality, and  said  in  part : 

' '  While  at  college,  few  of  us  gave  serious  thought  to  the  phy- 
sician's  personality,  but  upon  reflection,  we  must  all  realize  the 
importance  of  the  subject.  It  has,  therefore,  seemed  appropriate 
to  say  a  few  words  along  this  line. 

In  times  of  sickness  and  distress,  we  then,  if  ever,  need  real 
counsel.  How  many  times  we  see  a  family,  or  a  group  of  anxious 
friends  around  the  bed  of  some  loved  one.  The  picture  is  one  of 
excitement  and  worry.  A  step — "Here  comes  the  doctor" — and 
our  medical  hero  walks  in  and  becomes  master  of  the  situation. 
The  family  looks  to  him  for  help  and,  by  virtue  of  his  knowledge, 
training  and  pleasing  ways,  he  enjoys  their  unbounded  confidence. 
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His  orders  are  carried  out  as  though  sacred  and  the  various  sug- 
gestions made  by  him  are  instantly  accepted  without  question. 

This  confidence,  gentlemen,  in  the  face  of  possible  death,  pays 
to  our  profession  a  compliment  which  we  should  highly  respect. 

The  reliable  physician  is  zealous  for  the  welfare  of  his  pa- 
tients and  brings  to  his  work  a  noble  kindness  and  sympathy.  He 
does  not  see  his  patients  from  the  standpoint  of  "a  case,"  but  to 
him  the  patient  is  a  human  being  with  bodily  aches  and  pains. 
To  the  good  physician,  life  is  valued  above  money,  and  though 
the  profession  must  necessarily  have  a  financial  side,  this  is  not 
allowed  to  predominate  and  to  exclude  all  other  considerations. 

Another  matter  of  prime  importance  is  the  professional  ap- 
pearance and  carriage  of  the  successful  doctor.  A  clean,  neat  and 
modestly  dressed  man  suggests  cleanliness  in  his  medical  work. 
This  is  eminently  desirable  and  is  a  factor  of  no  small  importance 
in  the  successful  practice  of  medicine. 

We  have  all  heard  of  the  old,  gruff  and  cranky  doctor,  but  I 
think  his  day  is  past.  We  are  living  in  a  different  age  and  things 
have  changed.  The  practice  of  medicine  calls  for  the  display  of 
tact,  coupled  with  a  lively  sense  of  humanity  and  the  constant  usft 
of  scientific  methods.  Those  of  us  who  can  successfully  combine 
and  exercise  these  qualities  will  no  doubt  find  the  field  of  medi- 
cine uncommonly  attractive.' ' 

Dr.  J.  P.  Lord,  Professor  of  Principles  and  Practice  of  Sur- 
gery and  Clinical  Surgery  and  Orthopedic  Surgery,  was  elected 
President  of  the  Nebraska  State  Medical  Association  at  its  recent 
annual  meeting  held  at  Lincoln,  Nebraska. 

Dr.  E.  T.  Gaule,  class  of  '10,  is  seriously  ill  at  St.  Joseph's 
Hospital. 

Dr.  A.  L.  Murihead  read  a  paper  before  the  Nebraska  State 
Health  Association  at  its  session  held  at  Lincoln  May  ninth  and 
tenth.  The  subject  of  his  paper  was  "  Alcohol  as  a  Cause  of  Dis- 
ease. ' ' 

Dr.  Muirhead  will  leave  for  London  toward  the  end  of  May, 
to  take  a  three  months'  post-graduate  course  in  Internal  Medicine, 
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Dr.  J.  S.  Foote  will  leave  for  the  East  about  June  first,  to  be 
gone  for  three  months. 

Dr.  Michael  J.  Ford  and  family  left  Omaha  April  twenty-fifth 
to  make  a  two  months'  trip  in  the  East. 

The  new  laboratory  building  is  nearly  ready  for  occupancy 
and  is  the  pride  of  all  Creighton  men  who  have  examined  it.  The 
old  building  is  to  be  thoroughly  renovated  so  as  to  be  in  readiness 
for  the  classes  in  September. 

Dr.  J.  P.  Lord  entertained  the  Seniors  at  his  home  on  the 
evening  of  Wednesday,  April  twenty-seventh. 

Dr.  H.  Leslie  Burrell  and  wife  left  May  fourth  for  a  three 
months'  trip  abroad,  going  first  to  Naples,  Italy. 

Dr.  J.  P.  Lord  attended  the  convention  of  the  National  Ortho- 
pedic Association  at  Baltimore,  May  second. 

Saturday  evening,  April  twenty-third,  the  Seniors  held  a  ban- 
quet at  the  Hotel  Loyal.  Dr.  W.  DeLaney,  president  of  the  class, 
acted  as  toastmaster  and  responses  were  made  by  a  number  of  the 
class. 


Immediately  following  the  Commencement  exercises  the  mem- 
p.  bers  of  the  graduating  class  held  a  banquet 

Department       at  the  Hotel  Loyal    Dr  william  Ludden, 

Ot  Dentistry.  president  of  the  class,  presided  as  toastmas- 
ter and  called  on  a  number  of  graduates  for  impromptu  responses 
to  the  toasts  which  he  proposed.  Dr.  Henry  Mitchell  spoke  on 
* '  When  We  Were  Freshmen. ' '  Dr.  Milton  Mach  responded  to  the 
toast, ' '  Uneasy  Lies  the  Tooth  that  Wears  a  Crown. ' '  Dr.  Charles 
Morten  spoke  interestingly  on  "The  Scrap  for  a  Livelihood." 

Omega  Chapter  of  the  Delta  Sigma  Delta  fraternity  gave  a 
banquet  Thursday,  April  twenty-eighth,  at  the  Hotel  Rome.  In 
addition  to  the  members  of  the  fraternity  there  were  present  Dr. 
J.  H.  Wallace,  member  of  the  State  Board  of  Dental  Examiners; 
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Dr.  A.  Hugh  Hippie,  Dean  of  the  Department,  Dr.  Gail  W.  Hamil- 
ton, Professor  of  Prosthetic  Dentistry  and  Prosthetic  Technics, 
Dr.  A.  B.  Parmenter,  and  Mr.  Paul  L.  Martin  of  the  Law  Faculty. 
Short  talks  were  made  by  the  invited  guests  as  well  as  by  some  of 
the  members  of  the  Fraternity  and  a  very  enjoyable  evening  was 
passed  in  considering  the  purpose  and  power  of  fraternal  societies 
rightly  conducted. 

The  Senior,  Junior  and  Freshman  laboratories  are  being  ren- 
ovated and  galvanized  iron  and  asbestos  coverings  are  being  put 
upon  the  tables. 

The  Infirmary  will  be  open  until  June  first. 

Dr.  Leo  Karrer,  '09,  of  O'Neill,  Nebraska,  was  in  Omaha  re- 
cently and  attended  the  Commencement  exercises. 

Dr.  Joseph  F.  Baptist,  '09,  left  for  his  home  in  Honolulu  the 
early  part  of  April,  where  he  expects  to  locate  permanently.  Dr. 
Baptist  will  visit  friends  in  San  Francisco  en  route. 

The  record  of  the  clinic  from  September  first,  1909,  to  May 

first,  1910,  is  as  follows : 

Senior      Avg.  per   Junior    Avg.  per 

Class  Senior  Class         Junior 

Gold  Fillings 678  38  105                5 

Gold  Inlays 102  6  11 

Porcelain  Inlays 38  2 

Amalgam  Fillings 825  46  303              15 

Cement  Fillings 154  8  92                5 

R.  C.  Fillings 430  24  138                7 

Scalings  and  Cleanings 344  19  204              10 

Plate  Dentures 221  12  13 

Plates  Repaired 69  4  4 

Crowns,  Gold  and  Porcelain.   300  17  73                4 

Bridge  Work  Teeth 408  23  71                4 

Extractions 995  55  10 

May  seventeenth,  eighteenth  and  nineteenth,  the  Nebraska 
State  Dental  Society  held  its  annual  meeting  at  the  school.  Over 
four  hundred  members  were  present.  Among  those  participating 
in  the  discussions  were  Doctors  A.  Hugh  Hippie  and  Gail  W.  Ham- 
ilton of  the  Dental  Department,  and  Dr.  W.  D.  Grandy,  who  grad- 
uated from  the  department  in  1909. 
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Clinics  were  conducted  by  Creighton  men  as  follows: 

Morgan  attachment  for  partial  dentures ........  Dr.  J.  A.  Golfer 

Step  cavity  in  central  incisor Dr.  A.  W.  Nason 

Quick  method  of  refitting  plates Dr.  A.  N.  House 

Bridge  on  inclined  abutments. Dr.  J.  P.  Slater 

Models  and  photographs  of  cases  completed  and  in  course  of 

treatment Dr.  Blaine  Truesdell 

The  following  graduates  of  the  Department  were  in  attend- 
ance at  the  Nebraska  State  Dental  Convention:  C.  E.  Bangs, 
Stanton ;  C.  C.  Duffy,  Crete ;  Warren  R.  Hall,  Battle  Creek ;  C.  N. 
Ralph,  Hooper ;  F.  N.  Wells,  West  Point ;  Ellen  Anderson-Kelley, 
Central  City;  J.  R.  Thompson,  Craig;  T.  P.  Regan,  Lyons;  H.  R. 
Belville,  Alliance ;  M.  I.  Gordon,  Omaha ;  Robert  Muir,  Omaha ; 
J.  C.  Tighe,  Albion;  L.  G.  Horton,  West  Point;  J.  A.  Fogarty, 
Neola,  Iowa ;  W.  D.  Grandy,  Superior ;  J.  E.  Fickling,  Plainview ; 
John  F.  McAvin,  Omaha;  William  Ludden,  Idaho;  M.  E.  Petti- 
bone,  Butte ;  Roy  Ludden,  Polk ;  John  Kelley,  Central  City ;  J.  P. 
Slater,  Omaha ;  P.  E.  Rasmussen,  Omaha ;  A.  A.  McDonald,  Gree- 
ley ;  A.  N.  House,  Friend ;  J.  L.  Ballard,  Nebraska  City ;  B.  C.  De- 
will,  Davenport;  W.  J.  Nolan,  O'Neill;  C.  E.  Bolzell,  Oakdale; 
A.  B.  Parmenter,  Omaha;  G.  M.  Boehler,  Alma;  E.  M.  Heffner, 
Omaha;  E.  E.  Waite,  Walthill;  Orin  Stanfield,  Decatur;  G.  J. 
Green,  Wayne;  J.  E.  Wallace,  Oakland;  J.  A.  Knox,  Belgrade; 
G.  W.  Henton,  Wakefield;  Guy  Brown,  Omaha;  J.  H.  Klausner, 
Omaha ;  C.  L.  Corf  man,  Omaha ;  C.  H.  West,  Council  Bluffs,  Iowa ; 
J.  E.  Jackson,  St.  Charles,  Missouri. 

A  recent  communication  from  Dr.  J.  H.  Wallace,  Secretary 
of  the  Nebraska  State  Dental  Society,  announces  that  Prof.  Wil- 
liam P.  Whelan,  S.  J.,  Supervisor  of  the  Professional  Departments 
of  the  University,  has  been  elected  to  honorary  membership  in  the 
society  at  a  meeting  of  the  Executive  Council. 
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The  Junior  course  of  the  class  which  began  last  September 
~  closed  Friday,   April  twenty-ninth.     From 

P  present  indications  the  coming  Senior  class 

Of  Pharmacy.        wm  be  the  largest  in  the  history  of  the  De- 
partment. 

Owing  to  a  change  in  the  arrangement  of  the  terms  in  the 
Pharmacy  Department,  there  was  no  graduating  class  this  year; 
thus  the  College  of  Pharmacy  was  not  represented  in  the  combined 

commencement  of  the  professional  departments.  It  may  be  of 
interest  however,  to  announce  that  forty-eight  students  graduated 
from  this  Department  in  the  last  school  year.  If  these  were  in- 
cluded with  the  eighty-seven  students  graduated  from  the  Law, 
Medical  and  Dentistry  departments,  it  would  make  a  total  of  one 

hundred  and  thirty-five  graduates  from  the  professional  depart- 
ments of  the  University  this  year. 


Mr.  Fred  H.  Bennitt,  of  St.  Paul,  Nebraska,  a  student  in  the 
Department,  died  at  St.  Joseph's  Hospital  on  Thursday,  April 
twenty-eighth. 

Following  is  a  copy  of  the  resolutions  of  sympathy  sent  the 
bereaved  family  on  behalf  of  the  Department : 

^Vhereas.  The  Creighton  College  of  Pharmacy  has  sustained 
a  severe  loss  in  the  death  of  one  of  its  most  beloved  and  zealous 
students,  Fred  H.  Bennitt,  of  St.  Paul,  Nebraska,  who  passed  away 
on  April  28,  1910 ;  and, 

Whereas,  It  is  meet  that  we  should  place  on  record  our  deep 
sense  of  grief  caused  by  the  severance  of  ties  which  have  added 
much  pleasure  to  our  college  work ;  be  it  therefore 

Resolved,  That  in  the  death  of  Fred  H.  Bennitt  the  college 
has  lost  a  most  zealous  student,  who  by  his  sterling  worth  and  up- 
rightness of  character  has  endeared  himself  to  all  his  associates  in 
a  manner  which  called  forth  the  highest  admiration  for  his  ability 
and  true  manliness. 

Resolved,  That  we  shall  ever  cherish  with  warm  affection 
the  memory  of  our  lamented  friend  and  fellow  student,  who  by 
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his  high  character  and  kindness  of  manner  has  set  an  example 
which  all  should  strive  to  emulate. 

Eesolved,  That  we,  the  students  and  faculty  of  the  Creighton 
College  of  Pharmacy,  extend  to  the  members  of  the  bereaved 
family  our  deepest  sympathy  in  this  hour  of  sorrow,  and  commend 
them  to  the  abiding  love  of  the  Heavenly  Father  for  comfort. 

OLIVER  L.  WARD, 
FAY  B.  PAIST, 
FRANK  H.  WORMLEY. 
CHARLES  B.  FRICKE, 
Committee. 


The  annual  examination  for  promotion  in  the  High  School 

Dpnartment         anc*  College  classes,  exclusive  of  those  for 

-    .    f  the  A.  B.  degree,  will  begin  on  June  fourth 

and   continue  until  the  fourteenth   of  the 

month.     The  examination  of  the  members  of  the  Senior  class  for 

the  degree  of  Bachelor  of  Arts  will  be  held  on  June  fifth,  sixth 

and  seventh. 

The  annual  contest  for  the  elocution  medals  in  the  High 
School  Department  took  place  in  the  Creighton  Auditorium  on 
Wednesday  evening,  May  eleventh.  The  young  speakers  fur- 
nished the  large  audience  a  very  enjoyable  program  and  the 
College  Glee  Club  and  Orchestra  lent  a  pleasing  variety.  The 
gold  medals  will  be  awarded  to  the  winners  at  the  Commencement 
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exercises  on  June  fifteenth.     Following  was  the  program  of  the 

entertainment : 

Overture.  "The  Aeroplane" University  Orchestra 

FIRST  GRADE. 

•Tom" Paul  M.  Bohan 

"Curfew" Harry  P.  McGuire 

"The  Song  of  the  Market  Place" Daniel  McCarthy 

"The  Starless  Crown" Adolph  Brandeis 

"The  Circus  Boy" Joseph  Hein 

Vocal.  "Sailing"  (Marks) Glee  Club 

"A  Tale  of  the  Crimean  AVar" John  J.  Hanighen 

1 '  Leonidas  " Joseph  Hirons 

"That  Boy  John" Clement  D.  Nye 

"Caractacus" Cromer  C.  Coady 

Selection,  "Hippodrome"  (Klein) University  Orchestra 

SECOND  GRADE. 

"The  Fate  of  Basil  Underwood" Leo  A.  Selzle 

"Spartacus" John  Tamisiea 

"Gualberto's  Victory" Benedict  Hennessy 

Intermezzo,  "The  Red  Moon"  (Humfeld) .  .  .University  Orchestra 

"The  Leper" Oscar  M.  Lantzch 

"The  Chieftain's  Daughter" Edward  Connor 

"One  of  the  Heroes" William  Maher 

Waltz.  "The  Dollar  Princess"  (Fall) University  Orchestra 

"Kate  Shelley" Albert  F.  Sonderman 

"The  Last  Battlefield" Rene  E.  Choquette 

"The  Dandv  Fifth" Gerald  E.  LaViolette 


Judges :     Mr.  Frank  T.  Hamilton.  Mr.  L.  J.  TePoel,  Dr.  Louis  B. 
Bushman. 

March,  "The  Observer"  (Barnard J University  Orchestra 

In  the  First  Grade  the  judges  awarded  the  medal  to  Clement 
D.  Nye  and  honorable  mention  to  John  J.  Hanighen  and  Daniel 
McCarthy.  The  medal  in  the  Second  Grade  was  awarded  to 
Gerald  LaViolette,.  and  Oscar  M.  Lantzch  and  Rene  E.  Choquette 
received  honorable  mention. 
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Professor  Dooley,  Dean  of  the  Department,  at  the  request  of 
Principal  J.  E.  Guttery,  delivered  the  Commencement  address  to 
the  graduates  of  the  Howells,  Nebraska,  High  School  May  twenty- 
seventh,  taking  as  his  subject,  " Ideals." 


One  of  the  most  notable  events  of  the  year  was  the  thirty- 
seventh  annual  Inter-State  Oratorical  Contest,  held  under  the 
auspices  of  The  Creighton  University,  Friday  evening,  May  twen- 
tieth, at  the  Brandeis  Theatre. 

The  delegates  from  the  various  states  belonging  to  the  associa- 
tion were  met  at  the  train  upon  reaching  the  city  and  were  es- 
corted to  the  headquarters  of  the  association  at  the  Hotel  Loyal. 

At  eight-thirty  o'clock  the  contest  took  place,  the  following 
program  being  carried  out : 

"The  Moulding  Power" Karl  W.  Becker, 

Wittenberg  College,  Springfield,  Ohio 

"The  Philosophy  of  the  Race  Problem" Henry  F.  Coleman, 

Cornell  College,  Mt.  Vernon,  Iowa 

"On  The  Sands  of  Time" Francis  P.  Matthews, 

The  Creighton  University,  Omaha 

"Poland's  Offering  to  the  American" Leo  R.  Saretsky, 

Beloit  College,  Beloit,  Wisconsin 

"The  New  Ideal" Stanley  H.  Howe, 

Albion  College,  Albion,  Michigan 

"Lincoln,  The  Master  Politician" John  A.  Shields, 

Ottawa  University,  Ottawa,  Kansas 

"The  Evolution  of  the  World  Peace" Levi  T.  Pennington, 

Earlham  College,  Richmond,  Indiana 

The  following  gentlemen  acted  as  judges:  Hon.  John  E. 
Swanger,  State  Bank  Examiner,  Missouri.  Professor  Vernon  P. 
Squires,  University  of  North  Dakota.  Hon.  Horace  E.  Deemer, 
Chief  Justice  Supreme  Court,  Iowa.  Hon.  Edward  F.  Dunne, 
Chicago,  Illinois.  Professor  Guy  M.  Maxwell,  President  Minne- 
sota State  Normal  School,  Winona,  Minnesota. 

First  place  was  won  by  Mr.  Levi  T.  Pennington  and  second 
place  by  Mr.  Henry  F.  Coleman. 
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On  Saturday  morning  the  concluding  business  session  of  the 
association  was  held  and  Mr.  Karl  W.  Becker  of  Wittenberg  Col- 
lege, Springfield,  Ohio,  was  elected  president  for  the  ensuing  year. 
Sioux  City  was  determined  upon  as  the  next  place  for  holding  the 
annual  contest  and  Morningside  College  will  have  local  charge  of 
the  affair. 

At  one  o  'clock  the  delegates  were  the  guests  of  the  University 
at  a  sumptuous  repast  in  one  of  the  private  dining  rooms  of  the 
Hotel  Loyal.  At  the  conclusion  of  the  banquet  the  toastmaster, 
Mr.  Paul  L.  Martin  of  the  Law  Department,  called  upon  Professor 
Dooley,  Dean  of  the  Department  of  Arts  and  Sciences,  who  wel- 
comed the  strangers  and  expressed  the  satisfaction  felt  by  the 
University  in  being  given  an  opportunity  to  entertain  the  Col- 
legians. The  out-going  president,  Mr.  J.  Willis  Hamblin,  from 
Macalester  College,  St.  Paul,  Minnesota,  responded  to  the  toast, 
"Retrospect,"  and  the  newly  elected  president  spoke  on  "The 
Prospect.'  Both  Mr.  Hamblin  and  Mr.  Becker  thanked  the  Uni- 
versity for  the  royal  entertainment  accorded  the  visitors  and  at 
the  conclusion  of  his  remarks  Mr.  Becker  led  the  assembled  dele- 
gates in  a  hearty  cheer  for  Creighton. 

The  success  of  the  contest  was  due,  in  large  part,  to  the  enter- 
tainment committee,  consisting  of  Messrs.  Gerald  Harrington, 
L.  B.  Day  and  D.  Howard  Farrell. 

The  following  resolutions  were  adopted  by  the  association : 

WHEREAS,  we,  the  delegates  and  orators  at  the  Inter-State 
Oratorical  Convention,  feel  that  the  faculty  and  students  of 
Creighton  University,  and  the  citizens  of  Omaha,  Nebraska,  have 
most  royally  entertained  us  by  throwing  open  to  us  the  privileges 
of  their  beautiful  city,  by  showing  us  its  sights  of  interest  and 
the  advantages  of  its  university,  and  by  displaying,  at  all  times, 
the  spirit  of  true  hospitality  during  our  attendance  at  the  annual 
contest ; 

THEREFORE  BE  IT  RESOLVED  that  we  hereby  extend  to 
the  above  parties  our  deepest  thanks  and  heartiest  appreciation; 


84  THE  CREIGHTON  CHRONICLE. 

AND  BE  IT  FURTHER  RESOLVED  that  we  further  extend 
our  thanks  to  the  Judges  who  have  so  kindly  and  faithfully 
served  us. 

COMMITTEE  :     \     E.  C.  PORTER,  Wisconsin. 

I     ROWLAND  M.  CROSS,  Minnesota. 

The  delegates  and  orators  present  at  the  convention  were  as 
follows : 

MINNESOTA— G.  Bundlie,  Rowland  M.  Cross,  M.  S.  Kjoilang. 
OHIO— Orator  and  delegate,  Karl  W.  Becker.  MISSOURI— 
George  A.  Whitton.  KANSAS — Fred  Uhrick,  Caleb  Smick,  Leo 
Bracken,  John  A.  Shields,  orator.  WISCONSIN— John  Stuhl- 
fauth,  E.  C.  Porter,  Lew  R.  Saretsky,  orator.  IOWA — H.  S.  Ham- 
ilton, Miss  Pearl  Bailey,  Henry  F.  Coleman,  orator.  MICHIGAN 
— Henry  K.  Pasma,  Charles  Woolbert,  Stanley  H.  Howe,  orator. 
INDIANA— J.  F.  O'Hara,  Levi  T.  Pennington,  orator.  NE- 
BRASKA—  William  Crossland,  E.  M.  Hosman,  Francis  P. 
Matthews,  orator.  ILLINOIS— C.  G.  Whitsett,  P.  C.  Somerville, 
Glenn  Kelly. 

In  its  issue  of  May  twenty-eighth,  the  Notre  Dame  Scholastic 
printed  the  following  editorial,  which  the  Chronicle  heartily  en- 
dorses : 


t  i 


PROFESSIONAL  ORATORY. 


Elsewhere  in  this  issue  we  refer  to  the  action  of  the  conven- 
tion of  the  Interstate  Oratorical  Association  with  regard  to  the 
exclusion  of  professional  speakers  from  its  contests  in  the  future. 
It  is  really  too  bad  that  occasion  for  such  a  protest  should  ever 
have  arisen,  but  matters  have  come  to  a  point  now  where  either 
a  distinction  must  be  made  or  amateurs  must  retire  from  the 
business.  It  has  been  the  general  understanding  and  belief  for 
a  long  time  that  the  purpose  of  the  organization  was  to  encourage 
college  oratory  purely  as  such,  and  but  few  ever  suspected  it  was 
intended  to  furnish  the  means  of  livelihood  or  education  to 
struggling  young  ministers  of  the  Gospel.  Of  late,  however,  the 
attitude  of  certain  individuals  and  certain  schools  to  regard  it  as 
such  has  made  itself  felt  in  a  marked  degree  in  the  contests. 


NEWS  NOTES.  85 


This  year  no  less  than  three  of  the  seven  contestants  who  appeared 
at  Omaha  were  'professional  speakers.'  One  was  a  Republican 
campaign  orator,  a  second  was  a  stereopticon  lecturer  who  has 
traveled  twenty-five  thousand  miles  over  the  United  States  in  the 
interests  of  Prohibition,  and  the  third,  the  winner  of  the  contest, 
has  for  several  years  been  a  minister  of  the  Friends'  Church. 
The  advantages  given  by  practice  in  pulpit  and  platform  are  such 
as  form  a  decided  handicap  to  the  less  experienced  men:  the 
influence  of  maturity  was  so  evident  in  those  speakers  at  the 
contest  that  it  could  not  be  denied.  The  movement  for  the  adop- 
tion of  the  amendment  met  with  gratifying  success,  and  it  would 
very  probably  have  passed  had  not  its  chief  opponents  been  of  the 
class  debarred  by  its  ruling.  One  delegation  confessed  the  follow- 
ing day  that  nothing  but  fear  of  offending  its  orator  prevented  its 
voting  for  the  proposed  amendment.  It  is  certainly  time  that 
some  decisive  step  should  be  taken  in  the  matter.  If  a  man  goes 
out  and  plays  summer  baseball,  he  cannot  come  back  and  play 
with  his  college  the  next  spring,  and  there  is  no  reason  why  a 
similar  ruling  should  not  be  effective  in  oratorical  contests.  If 
the  matter  is  considered  in  its  true  light,  there  is  no  doubt  that 
the  proper  action  will  be  taken  by  the  state  associations.  Victory 
is  sweet  no  doubt.  But  victory  bought  with  campaign  and  pulpit 
orators  mustered  into  service  is  hardly  wholesome.  It  exemplifies 
the  win-at-any-cost  principle  which  surely  should  find  no  straw 
of  encouragement  in  our  colleges. 


M 


In  the  University  section  of  the  Nebraska  State  Institute  held 
at  Lincoln  from  May  thirtieth  to  June  fourth,  Professor  William 
F.  Dooley,  Dean  of  the  Department  of  Arts  and  Sciences,  read  a 
paper  on  "Major  and  Minor  Requirements  for  University  Teach- 
ers' Certificates." 
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The  concrete  work  on  the  Observatory  retaining  wall    was 

finished  April    twenty-second.     While    the 

Department         whole  work  cannot  yet  be  declared  com- 

of  Science.         pleted,  the  Observatory  may  now  be  used  by 

the  students,  although  a  number  of  im- 
provements, and  even  some  necessaries,  are  still  on  the  list.  It  is 
to  be  lamented  that  the  present  class  of  graduates  should  have 
been  deprived  of  the  use  of  the  Observatory  during  practically 
the  whole  year,  but  there  was  no  help  for  it,  as  the  building  was 
either  altogether  inaccessible  or  in  such  a  dangerous  condition 
that  it  would  have  been  very  imprudent  to  turn  the  dome  or  to 
enter  it  at  all. 

As  Wednesday,  April  twentieth,  was  the  first  clear  morning 
for  quite  a  while  after  the  conjunction  of  Halley's  comet  with  the 
sun,  a  party  of  interested  students  was  at  the  Observatory  at  an 
early  hour  in  order  to  get  a  glimpse  at  the  comet.  While  the  ex- 
tent of  the  visible  sky  is  unsurpassed  by  any  Observatory  in  a  city 
as  large  as  ours,  there  is  however  the  unavoidable  bank  of  clouds 
or  smoke  or  haze  which  always  gathers  near  the  horizon.  This, 
and  the  fact  that  the  telescope  had  lately  been  mounted,  but  its 
circles  not  yet  adjusted,  was  the  cause  of  our  not  seeing  the  comet, 
or  rather  of  not  seeing  it  knowingly,  since  according  to  later  in- 
vestigations it  was  really  seen  and  mistaken  for  a  star,  no  tail  at 
all  being  visible  and  the  nucleus  being  very  distinct. 

A  second  and  exactly  similar  bootless  search  was  made  three 
days  later,  although  on  both  occasions  the  comet's  tail  was  dis- 
tinctly seen  from  a  hill  eighty  feet  higher  up  in  the  sky  and  nearer 
the  river.  And  even  on  Thursday,  April  twenty-eighth,  a  whole 
hour  had  to  elapse  after  the  time  of  the  comet's  rising  before  it 
ascended  above  the  bank  of  clouds  and  elevated  itself  to  be  seen. 
But  even  at  this  time  only  the  head  could  be  disclosed,  the  rest 
being  lost  in  the  whitish  background  and  in  the  advancing  twi- 
light. 

Professor  Rigge  lectured  on  Halley's  Comet  before  the  Omaha 
Philosophical  Society  on  April  twenty-fourth,  before  a  joint  meet- 
ing of  the  Ancient  Order  of  United  Workmen  on  May  second,  and 
in  the  University  Auditorium  on  May  ninth,  the  last  lecture  being 
illustrated  by  stereopticon  views.    Besides  imparting  general  in- 
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formation  concerning  this  historic  comet,  Professor  Rigge  very 
clearly  proved  the  absolute  harmlessness  of  the  earth's  expected 
passage  through  the  tail  on  the  night  of  May  eighteenth,  in  oppo- 
sition to  the  imprudent,  sinister  and  direful  prognostications  of 
some  current  magazines  and  even  of  a  local  paper. 


88  THE  CREIGHTON  CHRONICLE, 


Mr.  Norbert  C.  Leary,  class  of  '06,  formerly  employed  with 

the  Burkley  Printing  Company,  has  formed 
Alumni.  a  corporation  with  Mr.  James  K.  Kotera, 

under  the  firm  name  of  Kotera  and  Leary 
Company.  They  will  conduct  a  general  business  of  die  stamping, 
engraving  and  copper-plate  printing  at  1505  Jackson  street, 
Omaha.  Mr.  Kotera  has  for  several  years  conducted  the  business 
under  the  name  of  Kotera  and  Company. 

Rev.  Daniel  J.  Hurley,  '04,  who  has  been  convalescing  at  the 
Alexian  Brothers'  Hospital,  St.  Louis,  Missouri,  is  reported  very 
much  improved  in  health  and  will  be  able,  before  long,  to  resume 
his  duties. 

The  following  extract  from  an  editorial  in  the  World-Herald 
of  June  seventh  refers  to  a  recent  triumph  of  a  former  Creighton 
man : 

' '  The  statement  of  Manager  McVann  of  the  Omaha  Com- 
mercial Club's  traffic  bureau  on  the  freight  rate  question  has 
the  right  ring  to  it.  Mr.  McVann,  who  is  fast  making  a  name 
for  himself  as  a  wise,  skillful  and  resolute  fighter  against 
railroad  extortion,  deserves  the  thanks  of  the  people,  and  the 
Commercial  Club  is  to  be  congratulated  on  having  Mr.  Mc- 
Vann for  a  spokesman." 
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